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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0625; Airspace
Docket No. 19-AWP-2]

RIN 2120-AA66
Amendment of Class E Airspace;
Redding, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace designated as an extension to a
Class D or Class E surface area, and
Class E airspace extending upward from
700 feet above the surface at Redding
Municipal Airport, Redding CA. This
action also removes Class E airspace
extending upward from 1,200 feet above
the surface; this airspace is wholly
contained within the Rogue Valley en
route airspace and duplication is not
necessary. Additionally, this action
updates the geographic coordinates of
the airport to match the FAA’s database.
Lastly, this action removes references to
the Redding VOR/DME and Lassen NDB
from the airspace legal description, as
well as the airspace extensions
associated with the navigational aids.

DATES: Effective 0901 UTC, March 26,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov//air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,

DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Matthew Van Der Wal, Federal Aviation
Administration, Western Service Center,
Operations Support Group, 2200 S
216th Street, Des Moines, WA 98198;
telephone (206) 231-3695.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend Class E airspace at Redding
Municipal Airport, Redding, CA, to
ensure safety and management of
Instrument Flight Rules (IFR) operations
at the airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (84 FR 52051; October 1, 2019)
for Docket No. FAA-2019-0625 to
amend Class E airspace designated as an
extension to a Class D or Class E surface
area and that airspace extending upward
from 700 feet above the surface at
Redding Municipal Airport, Redding,
CA. Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6004 and 6005
of FAA Order 7400.11D, dated August 8,
2018, and effective September 15, 2019,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace

designation listed in this document will
be published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71
modifies Class E airspace designated as
an extension to a Class D or Class E
surface area within 2.3 miles west and
2.5 miles east of the 193° bearing from
the airport, extending from the 4.3-mile
radius of the airport to 7.3 miles south
of the Redding Municipal Airport.

This action also modifies the Class E
airspace extending upward from 700
feet above the surface within a 6.8-mile
radius of the airport, and within 1.1
miles west and 1 mile east of the 360°
bearing from the airport, extending from
the 6.8-mile radius to 12.5 miles north
of the airport, and within 8.1 miles west
and 4 miles east of the 193° bearing
extending from the airport to 16 miles
south of the Redding Municipal Airport.

Additionally, this action removes
Class E airspace extending upward from
1,200 feet above the surface as this
airspace is wholly contained within the
Rogue Valley en route airspace and
duplication is not necessary.

Lastly, this action removes the
Redding VOR/DME, the Lassen NDB
from the airspace legal description and
the airspace extensions associated with
the navigational aids.

Class E airspace designations are
published in paragraphs 6004 and 6005
of FAA Order 7400.11D, dated August 8,
2019, and effective September 15, 2019,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.
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Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g), 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area.

* * * * *

AWP CA E4 Redding, CA

Redding Municipal Airport, CA

(Lat. 40°30°32” N, long. 122°17’36” W)

That airspace extending upward from the
surface within 2.3 miles west and 2.5 miles
east of the 193° bearing from the airport,
extending from the 4.3-mile radius of airport
to 7.3 miles south of the Redding Municipal
Airport. This Class E airspace area is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AWP CAE5 Redding, CA

Redding Municipal Airport, CA

(Lat. 40°30"32” N, long. 122°17°36” W)

That airspace extending upward from 700
feet above the surface within a 6.8-mile
radius of the airport and within 1.1 miles
west and 1 mile east of the 360° bearing from
the airport, extending from the 6.8-mile
radius to 12.5 miles north of the airport and
within 8.1 miles west and 4 miles east of the
193° bearing extending from the airport to 16
miles south of the Redding Municipal
Airport.

Issued in Seattle, Washington, on January
2,2020.
Shawn M. Kozica,

Group Manager, Operations Support Group,
Western Service Center.

[FR Doc. 2020-00106 Filed 1-9-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0757; Airspace
Docket No. 19-AEA-13]

RIN 2120-AA66

Amendment of the Class E Airspace;
Coudersport, PA; and Revocation of
Class E Airspace; Galeton, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace extending upward from 700
feet above the surface at Charles Cole
Memorial Hospital Heliport,
Coudersport, PA, and revokes the Class
E airspace extending upward from 700
feet above the surface at Cherry Springs
Airport, Galeton, PA. This action is due

to an airspace review caused by the
closure of the Cherry Spring Airport.
The geographic coordinates of Charles
Cole Memorial Hospital Heliport would
also be updated to coincide with the
FAA’s aeronautical database. Airspace
redesign is necessary for the safety and
management of instrument flight rules
(IFR) operations at Charles Cole
Memorial Hospital Heliport.

DATES: Effective 0901 UTC, March 26,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267—-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Charles
Cole Memorial Hospital Heliport,
Coudersport, PA, and revokes the Class
E airspace extending upward from 700
feet above the surface at Cherry Springs
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Airport, Galeton, PA, to support IFR
operations at Charles Cole Memorial
Hospital Heliport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (84 FR 53346; October 7, 2019)
for Docket No. FAA-2019-0757 to
amend the Class E airspace extending
upward from 700 feet above the surface
at Charles Cole Memorial Hospital
Heliport, Coudersport, PA, and revoke
the Class E airspace extending upward
from 700 feet above the surface at
Cherry Springs Airport, Galeton, PA.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. One comment was
received. The FAA reviewed the
comment and found that it does not
relate to this action so no response is
provided.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11D, dated August 8, 2019,
and effective September 15, 2019, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71:

Amends the Class E airspace
extending upward from 700 feet above
the surface to within a 6.3-mile radius
(increased from an 6-mile radius) of
Charles Cole Memorial Hospital
Heliport, Coudersport, PA; removes the
exclusionary language from the airspace
legal description as it is no longer
required; and updates the geographic
coordinates of Charles Cole Memorial
Hospital Heliport to coincide with the
FAA’s aeronautical database;

And removes the Class E airspace
extending upward from 700 feet above
the surface at Cherry Springs Airport,
Galeton, PA, due to the closure of the
airport.

This action is the result of an airspace
review caused by the closure of the
Cherry Springs Airport, Galeton, PA.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), lOG(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,

Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AEA PAE5 Coudersport, PA [Amended]
Charles Cole Memorial Hospital Heliport, PA
(Lat. 41°46"18” N, long. 77°58"47” W)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of the Charles Cole Memorial Hospital

Heliport.
* * * * *
AEA PA E5 Galeton, PA [Removed]

Issued in Fort Worth, Texas, on December
30, 2019.

Thomas L. Lattimer,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-28507 Filed 1-9-20; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 257
[EPA-HQ-OLEM-2018-0533; FRL-10003-
64-OLEM]

Georgia: Approval of State Coal
Combustion Residuals Permit Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notification of final approval.

SUMMARY: Pursuant to the Resource
Conservation and Recovery Act (RCRA
or Act), the Environmental Protection
Agency (EPA) is approving the Georgia
Environmental Protection Division’s
partial Coal Combustion Residuals
(CCR) state permit program, which will
now operate in lieu of the Federal CCR
program, with the exception of certain
provisions for which the State did not
seek approval. EPA has determined that
Georgia’s partial CCR permit program
meets the standard for approval under
RCRA. Facilities operating under the
State’s program requirements and
resulting permit provisions are also
subject to EPA’s information gathering
and inspection and enforcement
authorities under RCRA and other
applicable statutory and regulatory
provisions.

DATES: The final approval of Georgia’s
partial CCR state permit program is
effective on February 10, 2020.
ADDRESSES:

Docket. EPA has established a docket
for this action under Docket ID No.
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EPA-HQ-OLEM-2018-0533. Publicly
available docket materials are available
either electronically through
www.regulations.gov or in hard copy at
the EPA Docket Center, (EPA/DC) EPA
West, Room 3334, 1301 Constitution
Ave. NW, Washington, DC. This Docket
Facility is open from 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the Docket Center is (202) 566—1742.
Electronic Access. You may access
this Federal Register document
electronically from the Government
Publishing Office under the ‘“Federal
Register” listings at https://
www.govinfo.gov/app/collection/fr.
FOR FURTHER INFORMATION CONTACT:
Michelle Long, Office of Resource
Conservation and Recovery, Materials
Recovery and Waste Management
Division, U.S. Environmental Protection
Agency, 1200 Pennsylvania Avenue
NW, MC 5304P, Washington, DC 20460;
telephone number: (703) 347—8953;
email address: Long.Michelle@epa.gov.
For more information on this document
please visit https://www.epa.gov/
coalash.

SUPPLEMENTARY INFORMATION:
Throughout this document ““we,
and “our” means the EPA.

EEITS ’

us,

I. General Information

A. Overview of Final Approval

EPA is approving in part the Georgia
CCR permit program, pursuant to RCRA
section 4005(d)(1)(B). 42 U.S.C.
6945(d)(1)(B). Georgia’s CCR permit
program authorizes the Georgia
Environmental Protection Division (GA
EPD) to enforce State rules related to
CCR activities as well as to handle
permit applications and to enforce
permit violations. Georgia’s CCR permit
program will operate in lieu of the
Federal CCR program, (40 CFR part 257,
subpart D) with the exception of the
provisions for which the State did not
seek approval, as further explained in
Unit II of this Federal Register
document. The Federal requirements
corresponding to these excluded state
provisions remain applicable to the
Georgia facilities. The fact that Georgia
is receiving partial program approval
does not mean it must subsequently
apply for a full program approval.
However, Georgia could choose to revise
its CCR permit program at some point in
the future and to apply for another
partial or full program approval (as
appropriate) based on its revisions at
that time. EPA retains its inspection and
enforcement authorities under RCRA
sections 3007 and 3008, 42 U.S.C. 6927

and 6928, in the case of both partial and
full program approvals. See 42 U.S.C.
6945(d)(4)(B).

There are no federally-recognized
tribes within the State of Georgia, nor
any federally-recognized tribal lands/
reservations adjacent to Georgia’s
boundaries within neighboring states.
Thus, EPA did not consult with any
federally-recognized tribes in
connection with this action.

B. Background

CCR are generated from the
combustion of coal, including solid
fuels classified as anthracite,
bituminous, subbituminous, and lignite,
for the purpose of generating steam to
power a generator to produce electricity
or electricity and other thermal energy
by electric utilities and independent
power producers. CCR, commonly
known as coal ash, include fly ash,
bottom ash, boiler slag, and flue gas
desulfurization materials. CCR can be
sent offsite for disposal, or beneficial
use, or disposed in on-site landfills or
surface impoundments.

On April 17, 2015, EPA published a
final rule, creating regulations at 40 CFR
part 257, subpart D, that established a
comprehensive set of minimum Federal
requirements for the disposal of CCR in
landfills and surface impoundments (80
FR 21302) (“Federal CCR regulations™).
The Federal CCR regulations created a
self-implementing program that
regulates the location, design, operating
criteria, and groundwater monitoring
and corrective action for CCR disposal,
as well as the closure and post-closure
care of CCR units. They also include
recordkeeping and notification
requirements for owners and operators
of CCR units. The Federal CCR
regulations do not apply to activities
that meet the definition of “beneficial
use” of CCR, as that term is defined in
§257.53.

C. Statutory Authority

EPA is taking this action under the
authority of RCRA sections 4005(d) and
7004(b)(1), as amended by the Water
Infrastructure Improvements for the
Nation (WIIN) Act (Pub. L. 114-322, 130
Stat. 1628). See 42 U.S.C. 6945(d),
6974(b)(1). Under 4005(d) of RCRA,
states may develop and submit to EPA
an application for approval of a state
CCR permit program. See 42 U.S.C.
6945(d). Under RCRA section
4005(d)(1)(A), 42 U.S.C. 6945(d)(1)(A),
states seeking approval must submit to
the Administrator “‘evidence of a permit
program or other system of prior
approval and conditions under State
law for regulation by the State of coal
combustion residuals units that are

located in the State.” EPA shall approve
a state permit program if the
Administrator determines that the CCR
state permit program meets the standard
in RCRA section 4005(d)(1)(B), 42
U.S.C. 6945(d)(1)(B), i.e., that it will
require each CCR unit located in the
state to achieve compliance with either:
(1) The Federal CCR requirements at 40
CFR part 257, subpart D; or (2) other
state criteria that the Administrator,
after consultation with the state,
determines to be “at least as protective
as”’ the Federal requirements. See 42
U.S.C. 6945(d)(1)(B). The Administrator
must make a final determination, after
providing for public notice and an
opportunity for public comment, within
180 days of receiving a state’s complete
submittal of the information required by
RCRA section 4005(d)(1)(A). See 42
U.S.C. 6945(d)(1)(B). EPA may approve
a CCR state permit program in whole or
in part. Id. Once approved, the state
permit program operates in lieu of the
Federal requirements. See 42 U.S.C.
6945(d)(1)(A). In a state with partial
program approval, only the state
requirements that have been approved
operate in lieu of the analogous Federal
requirements, and facilities remain
responsible for compliance with all
remaining requirements in 40 CFR part
257.

Once a program is approved, the
Administrator must review the
approved CCR state permit program at
least once every 12 years, as well as no
later than three years after a revision to
an applicable section of 40 CFR part
257, subpart D, or one year after any
unauthorized significant release from a
CCR unit located in the state occurs. See
42 U.S.C. 6945(d)(1)(D)(i)(I) through
(I11). EPA also must review an approved
CCR state permit program at the request
of another state alleging that the soil,
groundwater, or surface water of the
requesting state is or is likely to be
adversely affected by a release from a
CCR unit in the approved state. See 42
U.S.C. 6945(d)(1)(D)(H)AV).

In a state with an approved CCR state
permit program, EPA may commence
administrative or judicial enforcement
actions under section 3008 of RCRA, 42
U.S.C. 6928, if the state requests
assistance or if EPA determines that an
EPA enforcement action is likely to be
necessary to ensure that a CCR unit is
operating in accordance with the criteria
of the state’s CCR state permit program.
See 42 U.S.C. 6945(d)(4). EPA may also
exercise its inspection and information
gathering authorities under section 3007
of RCRA, 42 U.S.C. 6927.
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II. Georgia’s Application

On April 13, 2018, GA EPD submitted
its initial CCR permit program
application to EPA Region 4 (2018
application”). After receiving comments
from EPA, GA EPD revised and
submitted an updated application on
March 6, 2019, containing a revised
cover letter signed February 27, 2019,
which requested approval of a part of its
CCR permit program. GA EPD provided
additional revisions to its 2018
application on May 23, 2019. Georgia’s
2018 application, as revised by its
March 6, 2019 and May 23, 2019
submittals, constitutes its final CCR
permit program application (hereinafter
“CCR State Permit Program
Application” or “Georgia’s
Application”).?

As noted, Georgia has requested a
partial program approval of its CCR
permit program. Georgia’s CCR
regulations are found at Ga. Comp. R.
and Regs. 391-3—4-.10 (““Georgia CCR
regulations”), where the State adopted
by reference nearly all of the Federal
regulations in 40 CFR part 257, subpart
D.2 Georgia’s CCR regulations are
included in Appendix C of Georgia’s
Application and are available in the
docket supporting this action. In
addition to the technical criteria in Ga.
Comp. R. and Regs. 391-3-4-.10,
Georgia’s CCR permit program includes
the permitting requirements at Ga.
Comp. R. and Regs. 391-3-4-.10(9); the
procedural permitting requirements in
Ga. Comp. R. and Regs. 391-3—-4—.02;
the financial assurance requirements in
Ga. Comp. R. and Regs. 391-3—4-.10(10)
and 391-3—-4—.13; and the reporting
requirements in Ga. Comp. R. and Regs.
391-3—-4-.17.

The Georgia CCR regulations do not
adopt by reference 40 CFR 257.52(b),
which requires compliance with the
protections for Threatened and
Endangered Species identified in 40
CFR 257.3-2, nor did they adopt by
reference 40 CFR 257.50(e), which
exempted from regulation inactive
impoundments at inactive facilities. 40
CFR 257.50(e) and two other Federal
regulations that the Georgia CCR

1The revised narrative in Georgia’s Application,
dated May 22, 2019, shall be substituted for the
original narrative, dated March 19, 2018, and the
addendum to the part 257 Checklist for CCR Surface
Impoundments and CCR Landfills, submitted on
March 6, 2019, shall be added to the part 257
Checklist provided with the original submission in
the 2018 application. All other documents
submitted as part of the 2018 application remain
unchanged.

2The Georgia CCR regulations adopt 40 CFR
257.60 through 257.107 (80 FR 21468 (April 17,
2015)), as amended at 80 FR 37988 (July 2, 2015)
and 81 FR 51807 (August 5, 2016). See Ga. Comp.
R. and Regs. 391-3-4-.10(1)(c).

regulations do adopt by reference have
since been vacated by the U.S. Court of
Appeals in Utility Solid Waste Activities
Group (USWAG), et al. v. EPA.3
Accordingly, Georgia is not seeking
approval for the following:

1. Requirements relevant to
Threatened and Endangered Species in
40 CFR 257.3-2;

2. Requirements for inactive
impoundments at inactive facilities, for
which Federal criteria do not yet exist
following the vacatur of 40 CFR
257.50(e);

3. 40 CFR 257.101(a), which allows
unlined impoundments to continue
receiving coal ash unless they leak (one
of the vacated provisions); and

4. 40 CFR 257.71(a)(1)(i), which
classifies “clay-lined” impoundments as
lined (one of the vacated provisions).

Georgia’s CCR permit program covers
a broader universe of CCR units than are
covered under the Federal CCR
regulations. While the “Applicability”
section of Georgia’s CCR permit program
regulations mirrors that of the Federal
CCR regulations (See Ga. Comp. R. and
Regs. 391-3—-4-.10(1)(a)1. and 40 CFR
257.50(b)), and the State’s definition of
“CCR Unit” matches the Federal
definition (See Ga. Comp. R. and Regs.
391-3—4-.01(11) and 40 CFR 257.53),
the Georgia CCR regulation defines
“CCR Landfills”’ and “CCR Surface
Impoundments” differently.
Specifically, the State’s definitions for
these units include dewatered surface
impoundments, National Pollutant
Discharge Elimination System (NPDES)-
permitted CCR surface impoundments
(inactive, but not dewatered, surface
impoundments at inactive facilities),
and inactive CCR landfills. See Ga.
Comp. R. and Regs. 391-3—4—-.01(9) and
(10). These units are, in turn, defined at
Ga. Comp. R. and Regs. 391-3—4—
.10(2)(a)1. through 3. These types of
CCR units are not covered by the
Federal CCR regulations and are
therefore not included in this state
program approval. See 40 CFR 257.50(d)
and (e) and 257.53. As mentioned
above, the U.S. Court of Appeals in
USWAG v. EPA vacated the exclusion at

3 See Utility Solid Waste Activities Group, et al.
v. EPA, No. 15-1219 (D.C. Circuit). On August 21,
2018, the United States Court of Appeals for the
District of Columbia Circuit vacated and remanded
three provisions of the Federal CCR regulations: 40
CFR 257.101(a), which allowed unlined
impoundments to continue receiving coal ash
unless they leak; 40 CFR 257.71(a)(1)(i), which
classified “clay-lined” impoundments as lined; and
40 CFR 257.50(e), which exempted from regulation
inactive impoundments at inactive facilities.
Although Georgia did not adopt by reference 40
CFR 257.50(e), it did adopt by reference 40 CFR
257.71(a)(1)(i) and 40 CFR 257.101(a) at Ga. Comp.
R. and Regs. 391-3—4-.10(c), two of the three
provisions that were vacated.

40 CFR 257.50(e) for inactive
impoundments at inactive facilities
from the Federal regulations. Because
EPA has not yet established any Federal
regulations for inactive impoundments
at inactive facilities in response to the
vacatur, EPA has no Federal criteria
against which to compare Georgia’s
regulation of these units, which is why
Georgia is not seeking approval of that
part of its CCR permit program.

Under Georgia’s CCR permit program,
owners and operators of new CCR units
are required to submit to the director a
complete permit application prior to the
initial receipt of CCR, and owners of
existing CCR units (existing landfills,
active surface impoundments, and
inactive surface impoundments at
operating power plants) were required
to submit permit applications within
two years of the effective date of
Georgia’s CCR regulations, which was
November 22, 2016. Accordingly,
owners and operators of these existing
units submitted permit applications to
GA EPD in November 2018. The permits
that will be issued by the State are
considered new permits and, thus,
Georgia will follow its public
participation procedures for draft CCR
permits, as discussed in more detail in
Unit III.A.1. Georgia CCR units are
issued permits for the life of the unit,
with a required review every five years.

III. EPA Analysis of Georgia’s
Application

As discussed in Unit I.C. of this
document, RCRA section 4005(d)
requires EPA to evaluate two
components of a CCR state permit
program to determine whether it meets
the standard for approval. First, EPA is
to evaluate the adequacy of the CCR
state permit program itself (or other
system of prior approval and
conditions). See 42 U.S.C. 6945(d)(1)(A).
Second, EPA is to evaluate the adequacy
of the technical criteria that will be
included in each permit, to determine
whether they are the same as the
Federal criteria, or to the extent they
differ, whether the modified criteria are
“‘at least as protective as” the Federal
requirements. See 42 U.S.C.
6945(d)(1)(B). Only if both components
meet the statutory requirements may
EPA approve the program. See 42 U.S.C.
6945(d)(1).

On that basis, EPA conducted an
analysis of Georgia’s CCR permit
program as described in its CCR State
Permit Program Application, including
a thorough analysis of the Georgia CCR
regulations and their adoption by
reference of portions of 40 CFR part 257,
subpart D. As noted, Georgia has
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requested partial program approval of
its CCR permit program.

Based on this analysis, EPA has
determined that the portions of
Georgia’s CCR permit program that have
been submitted for approval meet the
standard in sections 4005(d)(1)(A) and
(B) of RCRA. Georgia’s CCR permit
program includes all the elements of an
adequate CCR state permit program as
discussed in more detail in Unit IIL.A.
It also contains all of the technical
criteria in 40 CFR part 257, except for
the provisions specifically discussed in
Unit II. Consequently, EPA approves
Georgia’s CCR permit program “in part.
42 U.S.C. 6945(d)(1)(B). EPA’s analysis
and findings are discussed in greater
detail in Unit IIL.B and in the Technical
Support Document, which is available
in the docket supporting this action.

I3}

A. Adequacy of Georgia’s Permit
Program

RCRA section 4005(d)(1)(A) requires a
state seeking program approval to
submit to EPA an application with
“evidence of a permit program or other
system of prior approval and conditions
under state law for regulation by the
state of coal combustion residuals units
that are located in the State.” RCRA
section 4005(d) does not require EPA to
promulgate regulations for determining
the adequacy of state programs. EPA
therefore evaluated the adequacy of
Georgia’s CCR permit program against
the standard in RCRA section
4005(d)(1)(A) by reference to the
existing regulations in 40 CFR part 239
(Requirements for State Permit Program
Determination of Adequacy) for
Municipal Solid Waste Landfills
(MSWLFs) and the statutory
requirements for public participation in
RCRA section 7004(b). The Agency’s
general experience in reviewing and
approving state programs also informed
EPA’s evaluation.

In order to aid states in developing
their programs and to provide a clear
statement of how, in EPA’s judgment,
the existing regulations and statutory
requirements in sections 4005(d) and
7004(b) apply to state CCR programs,
EPA developed the Coal Combustion
Residuals State Permit Program
Guidance Document; Interim Final (82
FR 38685, August 15, 2017) (the
“Guidance Document’’). The Guidance
Document provides guidance on a
process and standards that states may
choose to use to apply for EPA approval
of their CCR permit programs, based on
the existing regulations at 40 CFR part
239 and the Agency’s experience in
reviewing and approving state programs
under the MSWLF and hazardous waste
programs. EPA evaluated the adequacy

of Georgia’s CCR permit program using
the process and statutory and regulatory
standards discussed in the Guidance
Document.

RCRA section 7004(b) applies to all
RCRA programs, directing that “public
participation in the development,
revision, implementation, and
enforcement of any . . . program under
this chapter shall be provided for,
encouraged, and assisted by the
Administrator and the States.” 42 U.S.C.
6974(b)(1). Although 40 CFR part 239
applies to approval of state MSWLF
programs under RCRA 4005(c)(1), rather
than EPA’s evaluation of CCR permit
programs under RCRA 4005(d), the
specific criteria outlined in part 239
provide a helpful framework to more
broadly examine the various aspects of
Georgia’s CCR permit program. States
are familiar with these criteria through
the MSWLF permit program (all states
with approved MSWLF permit programs
have been approved pursuant to these
regulations) and the regulations are
generally regarded as protective and
appropriate. In general, EPA considers
that a state CCR permit program that is
consistent with the part 239 provisions
would meet the section 7004(b)(1)
directive regarding public participation.
As part of analyzing Georgia’s
application, EPA reviewed the four
categories of criteria outlined in 40 CFR
part 239 as guidelines for permitting
requirements, requirements for
compliance monitoring authority,
requirements for enforcement authority,
and requirements for intervention in
civil enforcement proceedings.

To complete its evaluation, EPA
relied on the information contained in
Georgia’s Application, as well as all
materials submitted during the public
comment period and at the public
hearing. The findings are also based on
additional information submitted by
Georgia on November 4, 2019, in a
document titled Supplemental
Information in Response to Comments
for Georgia’s CCR Permit Program (“GA
EPD Supplemental Information
document”), in response to follow-up
questions from EPA regarding issues
raised during the public comment
period. All of this information is
included in the docket for this action. A
summary of EPA’s findings is provided
in this Unit, organized by the program
elements identified in the part 239
regulations and EPA’s Guidance
Document.

1. Public Participation

Based on section 7004 of RCRA, 42
U.S.C. 6974, and the part 239
regulations, it is EPA’s judgment that an
adequate state CCR permit program will

ensure that: (1) Documents for permit
determinations are made available for
public review and comment; (2) final
determinations on permit applications
are made known to the public; and (3)
public comments on permit
determinations are considered. To meet
these requirements, Georgia has adopted
a policy governing the procedure for
public comment on draft CCR permits,
which is memorialized in its “CCR Draft
Permit Public Comment Process”
Memorandum (the “Cown-Dunn
Memorandum”), signed by the Director
of GA EPD on April 13, 2018. Under this
procedure, GA EPD will post all draft
CCR permits online and concurrently
notify anyone who has signed up to
receive email for coal ash-related
announcements of the posting. Draft
permits and all information submitted
as part of CCR permit applications will
be available for review in person at GA
EPD’s Tradeport Office in Atlanta. Draft
permits will be available for public
comment for 30 days, and the Director
of GA EPD may extend this comment
period if deemed necessary. GA EPD
will accept comments via email or
regular mail. After the comment period
ends, GA EPD will review all comments
received and make any necessary
changes before making a final permit
decision. When issuing a final permit,
GA EPD will release a response to
comments on the draft permit and will
notify the public in the same manner as
when it provided notice of the draft
permit. The final permit and response to
comments will be available for review
online. The Cown-Dunn Memorandum,
a sample transmittal letter to the CCR
facility owner, and a sample “Notice of
the Opportunity for Public Comment”
are included in Appendix D to Georgia’s
Application, and are available in the
docket supporting this final approval.
EPA has determined that this approach
provides adequate opportunity for
public participation in the permitting
process sufficient to meet the standard
for program approval. Georgia’s public
participation policy is discussed more
in Unit [II.D.2.

2. Guidelines for Compliance
Monitoring Authority

Based on the 40 CFR part 239
regulations, it is EPA’s judgment that an
adequate CCR state permit program
should provide the state with the
authority to gather information about
compliance, perform inspections, and
ensure that the information it gathers is
suitable for enforcement. GA EPD has
compliance monitoring authority under
Official Code of Georgia Annotated
(O.C.G.A.) sections 12—-8-23.1(a)(4), 12—
8-29.1, and 12-8-23.1(a)(20).
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Specifically, O.C.G.A. section 12—8—
23.1(a)(4) and O.C.G.A. section 12—8—
29.1 give the Director of GA EPD
authority to undertake investigations,
analysis, and inspections to determine
compliance, and to enter property to
undertake investigations to verify
compliance. Further, O.C.G.A. section
12-8-23.1(a)(20) grants the Director of
GA EPD the authority to exercise all
incidental powers necessary to carry out
the purposes of applicable State law.
Together these authorities provide the
State with authority to obtain records
from an owner or operator to determine
compliance. EPA has determined that
these compliance monitoring authorities
are adequate, and that this aspect of the
State’s CCR state permit program meets
the standard for program approval.

3. Guidelines for Enforcement Authority

Based on the 40 CFR part 239
regulations, it is EPA’s judgment that an
adequate CCR state permit program
should provide the state with adequate
enforcement authority to administer its
CCR state permit program, including the
authority to: (1) Restrain any person
from engaging in activity which may
damage human health or the
environment, (2) sue to enjoin
prohibited activity, and (3) sue to
recover civil penalties for prohibited
activity. GA EPD has adequate
enforcement authority for its existing
programs under O.C.G.A. section 12—8—
23.1(a)(9), 12-8-30, 12—8-30.1, 12—-8—
30.4, and 12-8-30.6, and these
authorities extend to Georgia’s CCR
permit program. For example, O.C.G.A.
section 12—8-23.1(a)(9) provides the
State with authority to bring an
administrative or civil proceeding to
enforce the Georgia Comprehensive
Solid Waste Management Act and its
implementing regulations. O.C.G.A.
section 12—-8-30 provides the State with
the authority to issue orders requiring
corrective action to remedy violations.
Under O.C.G.A. section 12—-8-30.4, the
State may sue in superior court for
injunctions, restraining orders, and
other relief for activities that violate the
State program. Finally, under O.C.G.A.
section 12—8-30.6, the State has the
authority to bring an administrative
action to assess civil penalties for
violations of the State’s program. EPA
has determined that this aspect of
Georgia’s CCR permit program meets the
standard for program approval.

4. Intervention in Civil Enforcement
Proceedings

Based on section 7004 of RCRA and
the 40 CFR part 239 regulations, it is
EPA’s judgment that an adequate CCR
state permit program should provide

adequate opportunity for citizen
intervention in civil enforcement
proceedings. Specifically, a state must
either: (a) Provide for citizen
intervention as a matter of right or (b)
have in place a process to (1) provide
notice and opportunity for public
involvement in civil enforcement
actions, (2) investigate and provide
responses to citizen complaints about
violations, and (3) not oppose citizen
intervention when permissive
intervention is allowed by statute, rule,
or regulation. In Georgia, citizen
intervention is possible in the State civil
enforcement process as a matter of right
for interested parties who are aggrieved
or adversely affected. Pursuant to
0.C.G.A. section 12—-8-30.2, all
hearings/reviews of enforcement actions
on orders shall be conducted in
accordance with O.C.G.A. section 12—2—
2(c), which provides that “any person
who is aggrieved or adversely affected”
by an action of the Director shall have

a right to a hearing before an
administrative law judge, which shall be
conducted in accordance with the
Georgia Administrative Procedures Act,
which provides for intervention by
citizens in contested cases. See O.C.G.A.
section 50-13-14. In addition to
administrative enforcement actions, the
Director of GA EPD also has the ability
to bring civil actions pursuant to
0.C.G.A. section 12—-8-30.4. Such
proceedings are governed by the Georgia
Civil Practice Act, which allows
interested parties to intervene in civil
actions. O.C.G.A. section 9-11-24. EPA
has determined that these authorities
provide for an adequate level of citizen
involvement in the enforcement
process, and that this aspect of Georgia’s
CCR permit program meets the standard
for program approval.

B. Adequacy of Technical Criteria

EPA has determined that the technical
portions of Georgia’s CCR permit
program that were submitted for
approval meet the standard for partial
program approval under RCRA section
4005(d)(1)(B)(i), 42 U.S.C.
6945(d)(1)(B)(@i). To make this
determination, EPA compared the
technical requirements in Georgia’s CCR
regulations submitted for approval to
their analogs in 40 CFR part 257 to
determine whether they differed from
the Federal requirements, and if so,
whether those differences met the
standard in RCRA sections
4005(d)(1)(B)(ii) and (C), 42 U.S.C.
6945(d)(1)(B)(ii) and (C). Georgia’s CCR
regulations are contained in Ga. Comp.
R. and Regs. 391-3—4—.10, where
Georgia adopts by reference portions of
40 CFR part 257, subpart D, and also

spells out certain provisions.
Specifically, in addition to what is
required by 40 CFR part 257, the
Georgia CCR regulations contain
additional State-specific requirements
for new and lateral expansions of CCR
landfills in Ga. Comp. R. and Regs. 391—
3—4-.10(3)(c)—(e); operating criteria in
Ga. Comp. R. and Regs. 391-3—4—
.10(5)(c); groundwater monitoring and
corrective action in Ga. Comp. R. and
Regs. 391-3—-4-.10(6)(b)—(g); closure and
post-closure care in Ga. Comp. R. and
Regs. 391-3-4-.10(7)(c)—(g); and
recordkeeping, notification, and posting
of information to the internet in Ga.
Comp. R. and Regs. 391-3—4-.10(8)(a)1.

As discussed in Unit II, Georgia did
not adopt by reference 40 CFR
257.52(b), which requires compliance
with the requirements relevant to
Threatened and Endangered Species in
40 CFR 257.3-2. Additionally, Georgia
did not seek approval of its adoption by
reference of 40 CFR 257.101(a), which
allowed unlined impoundments to
continue receiving coal ash unless they
leak, or 40 CFR 257.71(a)(1)(i), which
classified “clay-lined” impoundments
as lined, since both of the Federal 40
CFR 257.101 provisions were vacated by
the D.C. Circuit in USWAG v. EPA. As
a consequence, Georgia facilities will
continue to be subject to the Federal
requirements in 40 CFR 257.3-2, as well
as the Federal requirements governing
the criteria and timing for initiating the
closure of unlined (including clay-lined)
impoundments under 40 CFR 257.101.

EPA has therefore determined that the
technical criteria in Georgia’s partial
CCR permit program submitted for
approval meet the standard for partial
program approval under RCRA section
4005(d)(1)(B)(i), 42 U.S.C.
6945(d)(1)(B)(1).

C. Public Comment Period

EPA announced its proposal to
approve Georgia’s CCR permit program,
in part, and a 60-day public comment
period on June 28, 2019 (84 FR 30977)
(FRL-9995-82—0OLEM). EPA also held a
public hearing on August 6, 2019 in
Atlanta, Georgia. The public hearing
provided interested persons the
opportunity to present information,
views or arguments concerning EPA’s
proposal. Oral comments received
during the public hearing are
documented in the transcript of the
hearing, which, along with the written
comments received during the public
comment period, is included in the
docket for this action.
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D. EPA Responses to Major Comments
on the Proposed Determination

EPA received 1,462 written public
comments during the comment period,
including 1,110 comments submitted as
part of multiple mass mail comment
campaigns. The major comments
received by EPA focused on seven
primary topics: 1. Georgia’s staffing and
funding, 2. Public participation, 3.
Compliance with Federal CCR
regulations, 4. Location of CCR units, 5.
Groundwater monitoring and corrective
action issues, 6. Closure issues and
unlined CCR units, and 7. USWAG et al.
v. EPA decision. A more detailed
summary of all comments received and
EPA’s responses to those comments are
provided in the Response to Comments
document included in the docket for
this action.

1. Georgia Staffing and Funding

Comment Summary: The Agency
received several comments, with
varying specificity, regarding the State
of Georgia’s administrative resources
such as funding and staffing to
effectively run and enforce its CCR
permit program. Specifically, some
comments suggested that GA EPD lacks
staff with the technical experience
necessary to issue permits, monitor
compliance, and enforce the program.
Some commenters argued that EPA
should make a determination of
program inadequacy based on the
State’s insufficient resources.
Commenters also argued that GA EPD’s
failure to issue any final CCR permits to
date is evidence that it lacks sufficient
resources.

Comment Response: EPA disagrees
with the comments that the GA EPD
lacks the technical expertise, staff, and
budget necessary to implement the
State’s CCR permit program. As an
initial matter, EPA reviews CCR state
program applications primarily on the
legal and regulatory framework that a
state puts forward. Provided the
information submitted demonstrates
that these frameworks meet the RCRA
section 4005(d)(1)(B) standard on their
face, EPA does not further investigate
otherwise facially credible information
to attempt to forecast the State’s future
implementation. This is because
Georgia’s actual implementation of its
CCR permit program will be addressed
in future State program reviews, as
required by the RCRA section
4005(d)(1)(D)(E).

Here, the GA EPD Supplemental
Information document describes in
detail the staff resources, expertise, and
funding that the State has available for
implementing its CCR permit program.

Specifically, the GA EPD Supplemental
Information document describes the
staff that Georgia has dedicated to
administrative reviews of permit
applications, technical reviews of
permit applications, and technical
reviews of documents submitted either
to the State or posted on a facility’s
publicly accessible CCR website in
accordance with §257.107 and the State
regulations at Ga. Comp. R. and Regs.
391-3-4—.10(8)(a). The GA EPD
Supplemental Information document
provides additional information on the
qualifications of the staff who are
implementing Georgia’s CCR permit
program. The Georgia State Legislature
provides funding for GA EPD’s CCR
permit program positions. Funding is
provided through general State
appropriations. If these measures
subsequently prove to be inadequate or
change as part of Georgia’s subsequent
implementation of its CCR permit
program, it will be addressed in future
State program reviews, as required by
RCRA section 4005(d)(1)(D)(i). See Unit
I.C of this document for additional
detail on EPA’s authority to review
approved state CCR permit programs.

EPA also disagrees with comments
suggesting that GA EPD’s failure to yet
issue any final CCR permits in Georgia
is evidence of insufficient resources or
a reason to make a determination of
program inadequacy. EPA generally
considers this issue to be beyond the
scope of this action. As noted above,
EPA reviews a state’s CCR permit
program based on the four corners of the
application and does not attempt to
speculate on Georgia’s subsequent
implementation of its CCR permit
program, as this will be addressed in
future State program reviews, as
required by RCRA section
4005(d)(1)(D)().

Moreover, based the information
Georgia has submitted, EPA considers
these aspects of Georgia’s program to be
sufficient. Owners and operators of CCR
units in existence at the time of the
effective date of Georgia’s CCR
regulations were required to submit
their CCR permit applications by
November 2018. See Ga. Comp. R. &
Regs. 291-3-4-.10(9)(a). GA EPD
received a total of 30 applications. GA
EPD staff immediately initiated an
administrative review of the
applications and determined all of the
applications to be complete. Technical
reviews began immediately thereafter.
To date, GA EPD has initiated a review
of at least 12 of the applications and has
issued initial comment letters for each.

2. Public Participation

Comment Summary: The Agency
received various comments expressing
concerns over a perceived lack of
meaningful public notice and
opportunity to participate in decisions
regarding the methods to dispose of CCR
in Georgia. Commenters argued that the
Georgia CCR permit program lacks the
requisite public notice and comment
process required by RCRA section 7004
for both issuing initial permits and
conducting five-year reviews of permits.
Many commenters were concerned
about a lack of any requirement for
public hearings to be held on every
initial CCR permit and during the five-
year review of CCR permits, as is
required for issuing MSWLF permits in
the State.

EPA received other comments on the
length of time that draft CCR permits
will be available for public comment.
Commenters said 30 days is an
unrealistic timeframe for the draft
permit comment period, and some
requested that Georgia allow at least 120
days as a comment period, with the
Director of GA EPD able to extend that
time if deemed necessary. Several
commenters were concerned about
Georgia’s process providing adequate
notice and opportunity for comment by
citizens who live in rural Georgia,
where internet access can be
challenging.

Comment Response: Based on section
7004 of RCRA and the 40 CFR part 239
regulations, it is EPA’s judgment that an
adequate state CCR permitting program
will ensure that: (1) Documents for
permit determinations are made
available for public review and
comment; (2) final determinations on
permit applications are made known to
the public; and (3) public comments on
permit determinations are considered.

As explained in Unit III.A.1, the State
of Georgia has adopted a public
participation policy, in the form of a
memorandum, the “Cown-Dunn
Memorandum,” that describes the steps
the State will follow to provide for
public participation in the CCR
permitting process. The Cown-Dunn
Memorandum was signed by the GA
EPD Director on April 13, 2018, and,
and the State has committed to follow
it. In addition to what is described in
Georgia’s CCR State Permit Program
Application, the GA EPD Supplemental
Information document describes
opportunities for public participation in
Georgia’s CCR permit program. This
information indicates that Georgia’s
program will ensure the elements (1)
through (3) described above.
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Georgia has adopted procedures to
ensure documents for permit
determinations are made known and
available to the public. When permit
applications are received, GA EPD will
conduct an administrative review
within ten days of receipt to ensure that
a complete application has been
submitted. Once this determination is
made, GA EPD will publish a public
advisory on its web page noting that the
application was submitted and provide
a contact for additional inquiries.
Moreover, the permit application is
available for public review from the
time of its receipt by GA EPD.

Subsequently, according to the Cown-
Dunn Memorandum, GA EPD will
provide notice of draft permits to
anyone who has signed up to receive
emails for coal ash-related
announcements. GA EPD will post the
draft permit on its website and make a
hard copy available (as well as all other
information submitted as part of the
CCR permit application) for review in
its Tradeport Office in Atlanta. Public
notice will be published on its Public
Announcement web page and the draft
permit will be available for public
comment for 30 days. If additional time
is requested to extend the review time,
the Director of GA EPD has the authority
to extend the comment period. Georgia
has also made provisions to consider
public comments. The Cown-Dunn
Memorandum indicates that GA EPD
will accept written comments by email
or regular mail. GA EPD will review all
comments received and make any
necessary changes to the permit.

Finally, notice of final permit
determinations will be provide to the
public. When issuing the final permit,
the State will notify the public via email
and publish a response to comments on
its website. Additionally, in accordance
with Ga Comp. R. & Regs. 391-3—4—
.03(5), the Director of GA EPD will
notify the legal organ and the chief
elected official of the host local
government in which the facility is
located or is proposed to be located. The
legal organ can choose to publish notice
of the final permit if it so chooses.
Within 30 days of the final permit
decision, any person who is aggrieved
or adversely affected may appeal the
permit by filing a petition with the
Director. See O.C.G.A. section 12—2—
2(c). The appeal process is governed by
the Georgia Administrative Procedure
Act codified at O.C.G.A. section 50-13—
1, et seq.

Under Ga Comp. R. & Regs. 391-3—4—
.02(1)(d), CCR permits will be subject to
review every five years. Permit renewals
are classified as either minor or major
modifications. Any major modification

will be publicly noticed as a CCR draft
permit and will follow the public
comment process utilized for CCR draft
permits required by the Cown-Dunn
Memorandum.

For members of the public who have
trouble accessing the internet, GA EPD
will make hard copies of the draft CCR
permits and application documents
available for review at GA EPD’s
Tradeport Office in Atlanta and will
accept written comments by regular
mail.

Accordingly, EPA has determined that
the Georgia CCR permit program
provides for adequate public
participation, thereby satisfying the
requirements of RCRA section 7004.

3. Compliance With the Federal CCR
Regulations

Comment Summary: The Agency
received a number of questions or
concerns about compliance issues at
individual facilities in Georgia, and the
overall risk of CCR management, with
varying specificity and supporting data.
Most of these questions and concerns
related to compliance issues regarding
location restrictions, groundwater
monitoring and corrective action,
closure, and unlined surface
impoundments. The commenters
suggested these issues were reasons to
not approve Georgia’s CCR permit
program.

Comment Response: EPA reviews of
CCR state program applications focus
primarily on the legal and regulatory
framework that a state puts forward. The
Agency has determined that the
underlying State statutes and
regulations provide Georgia the
authority to implement the CCR permit
program, and that there is evidence that
Georgia has utilized its authority to
implement these provisions since it
adopted the Federal standards in
November 2016, and also prior to that
time. Given that Georgia is in the early
stages of implementing its new CCR
regulations, it is not unexpected that
compliance with those regulations
across the State may be evolving.

EPA is not making any determinations
regarding the compliance status of
individual facilities or CCR units based
on the public comment process for this
final Action. However, some
commenters raised concerns about
compliance issues in the broader
context of program approval and
questioned whether Georgia has the
ability and inclination to fully
implement an approved program. EPA
has reviewed all significant comments
on this issue and has identified

evidence of actions taken by GA EPD 4
to address non-compliance by working
with facilities to correct deficiencies,
including one case in which GA EPD
issued a notice of violation (NOV) and
worked with the facility to resolve it.

Additionally, since owners and
operators of CCR facilities submitted
CCR permit applications to GA EPD in
November 2018, GA EPD staff has been
reviewing groundwater monitoring
reports, issuing comments on alternative
source demonstrations (ASD), issuing
comments on Assessment of Corrective
Measures, issuing comment letters
imposing regulatory deadlines for the
submittal of an ASD or initiating
assessment monitoring, and conducting
inspections of groundwater monitoring
networks at numerous facilities. GA
EPD plans to continue to conduct such
actions as necessary, as well as to
conduct inspections for the construction
and operation of CCR facilities as its
normal matter of practice.

EPA does not view instances of non-
compliance as a reason to deny approval
of a CCR state permit program.
Implementation and enforcement of
Georgia’s CCR requirements in the State
are expected to continue, and
enforcement of those provisions may be
initiated not only by GA EPD, but also
by EPA or by citizens, as appropriate.
Georgia’s implementation of its
approved CCR permit program will be
addressed in future State program
reviews, as required by RCRA section
4005(d)(1)(D)(@{). See Unit I.C for
additional detail on EPA’s authority to
review approved state CCR permit
programs.

4. Location of CCR Units

Comment Summary: The Agency
received comments about the locations
or siting of CCR units. Specifically,
commenters were concerned about units
that were located in or near populated
areas, groundwater recharge areas,
floodplains, unstable areas, and
wetlands.

Comment Response: Several of the
comments address the protectiveness of
the Federal CCR requirements, which is
beyond the scope of this action
approving Georgia’s CCR permit
program and is not being reopened here.

Location restrictions for placement
above the uppermost aquifer, in
wetlands, in fault areas, in seismic
impact zones, and in unstable areas are
included in the Federal CCR regulations
found at §§257.60 through 257.64. GA
EPD has adopted these Federal CCR

4 Georgia discusses actions it has taken to date to
address non-compliance issues in the GA EPD
Supplemental Information document.
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regulations by reference at Ga. Comp. R.
and Regs. 391-3—-4-.10(1)(c), and
requires compliance with them at Ga.
Comp. R. and Regs. 391-3—4—-.10(3).
Thus, Georgia’s CCR permit program
contains identical requirements
regarding location restrictions to those
contained in the Federal CCR
regulations. Additionally, the 100-year
floodplain provisions at Ga. Comp. R.
and Regs. 391-3—4-.05(1)(d) and 391-3—
4—-.10(9)(c)1.(ii) are identical to the
Federal floodplain provision in the
Federal CCR regulations at §§ 257.52(b)
and 257.3-1.

The “significant groundwater
recharge area” restrictions for Georgia’s
MSWLFs, mentioned by some
commenters, are not relevant to EPA’s
approval of Georgia’s CCR permit
program. RCRA section 4005(d) requires
EPA to evaluate two components of a
state program to determine whether it
meets the standard for approval; (1) the
adequacy of the CCR state permit
program itself, see 42 U.S.C.
6945(d)(1)(A); and (2) the adequacy of
the technical criteria to be included in
each permit, to determine whether they
are the same as the Federal criteria, or
to the extent they differ, whether the
modified criteria are “at least as
protective as” the Federal criteria, see
42 U.S.C. 6945(d)(1)(B). Georgia’s
significant groundwater recharge area
restrictions for MSWLFs are codified at
O.C.G.A. section 12—-8-25.2. There is no
analogous restriction in the Federal CCR
regulations for CCR units, so this
restriction is not needed for Georgia to
meet the RCRA section 4005(d)(1)(B)
standard.

Similarly, there are no criteria in the
Federal CCR regulations in part 257
restricting CCR disposal near populated
areas, so such restrictions are also not
necessary for Georgia’s CCR permit
program to meet the RCRA section
4005(d)(1)(B) standard.

5. Groundwater Monitoring and
Corrective Action Issues

Comment Summary: The Agency
received many comments detailing site-
specific groundwater contamination
allegedly caused by various CCR
facilities located in the State of Georgia.
Other comments were about general
groundwater contamination in Georgia
that could be due to CCR facilities.
Some commenters described the human
health and environmental impacts of
certain constituents present in
groundwater and surface water.

Comment Response: EPA’s action in
this document is on the adequacy of
Georgia’s CCR permit program, and EPA
is not making any determinations
regarding the compliance status of

individual facilities or CCR units in this
action. The comments addressing
particular facilities’ compliance with
regulatory requirements are therefore
beyond the scope of this action. Georgia
adopts by reference the Federal CCR
regulations for groundwater monitoring
and corrective action at §§ 257.90,
257.91, and 257.93 through 257.98. at
Ga. Comp. R. and Regs. 391-3—4—
.10(1)(c), and requires compliance with
them at Ga. Comp. R. and Regs. 391-3—
4—-.10(6)(a), and therefore meets the
standard in RCRA section
4005(d)(1)(B)(i) that the program will
require each CCR unit located in the
state to achieve compliance with the
Federal CCR requirements at 40 CFR
part 257, subpart D.

An analysis of the overall risks
associated with the management of CCR
is specifically addressed at 80 FR 21433,
in the April 2015 final rule establishing
the Federal CCR regulations and is not
being reopened here.

6. Closure Issues and Unlined CCR
Units

Comment Summary: Commenters
were concerned about closure of CCR
units with waste in place, especially if
the CCR unit is unlined, near a water
body, or if there is groundwater
contamination from the CCR unit
detected from the groundwater
monitoring and corrective action
program.

Commenters also identified specific
closure plans for CCR units that have
been submitted to GA EPD and argued
that those closure plans do not, and
cannot, satisfy the closure in place
requirements at § 257.102(d) or the
equivalent State closure regulations.
The commenters suggested that these
would be reasons to not approve
Georgia’s CCR permit program.

Some comments raised concerns
about CCR disposal units with waste left
in place that commenters believed must
be monitored and remediated forever to
prevent water pollution. These
comments also raised concerns that
Georgia’s CCR permit program
contemplates only a 30-year post-
closure care period.

Comment Response: EPA is not
making any determinations regarding
the adequacy of any particular closure
plans prepared by individual facilities
based on the public comment process
for this action. EPA reviews CCR state
program applications primarily on the
legal and regulatory framework that a
state puts forward. Here, Georgia adopts
by reference the Federal closure
standards §§ 257.100 through 257.104 at
Ga. Comp. R. and Regs. 391-3—4—.10(7).
Therefore, this aspect of Georgia’s CCR

permit program will require each CCR
unit located in the State to achieve
compliance with the Federal CCR
requirements.

EPA’s action in this document is on
the adequacy of Georgia’s CCR permit
program, and EPA is not making any
determinations regarding the
compliance status of individual
facilities or CCR units in this action.
The comments addressing particular
facilities’ compliance with regulatory
requirements are therefore beyond the
scope of this action.

Moreover, GA EPD is in the process
of reviewing closure plans submitted to
the State, along with permit
applications from the CCR facilities, and
has as yet made no determinations that
EPA could review. EPA will not attempt
to speculate on Georgia’s subsequent
implementation of its CCR permit
program, as this will be addressed in
future State program reviews, as
required by RCRA section
4005(d)(1)(D){).

An analysis of overall risks associated
with management of CCR is specifically
addressed in the April 17, 2015 Federal
CCR final rule at 80 FR 21433 but is
beyond the scope of this action
approving Georgia’s CCR permit
program and is not being reopened here.

7. USWAG et al. v. EPA Decision

Comment Summary: A few
commenters mentioned the USWAG v.
EPA, 901 F.3d 414 (D.C. Cir. 2018) case
and the fact that Georgia is seeking a
partial program approval because of
three issues addressed by the D.C.
Circuit Court’s decision in the case.
Other commenters said that Georgia met
the necessary criteria for a partial
program approval because Georgia did
not seek approval for any of the
provisions in the Federal CCR
regulations affected by the Court’s
decision. Specifically, Georgia did not
seek approval for the following:

1. Requirements for inactive
impoundments at inactive facilities,
which EPA has yet to establish
following the vacatur of 40 CFR
257.50(e);

2. Its adoption by reference of 40 CFR
257.101(a), which allows unlined
impoundments to continue receiving
CCR unless they leak; and

3. Its adoption by reference of 40 CFR
257.71(a)(1)(i), which classifies “clay-
lined” impoundments as lined.

Comment Response: EPA has
determined that partial program
approval is appropriate in light of the
USWAG decision vacating 40 CFR
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257.50(e),5 257.101(a), and
257.71(a)(1)(i). As some commenters
noted, Georgia did not seek approval for
any of the State analogues to the Federal
provisions that were vacated, and EPA
did not propose to approve those
aspects of Georgia’s CCR permit
program. This means that, even after
EPA’s partial program approval of
Georgia’s CCR permit program, owners
and operators of CCR units in Georgia
remain responsible for complying with
any Federal requirements that are
promulgated in response to the D.C.
Circuit’s vacatur of 40 CFR 257.50(e),
257.101(a), and 257.71(a)(1)(i), through
the self-implementing framework of the
Federal CCR regulations. As a
consequence, the Federal provisions
affected by the USWAG decision are
irrelevant to whether the other aspects
of Georgia’s partial CCR permit program
meet the standard for approval.

IV. Approval of Georgia’s State CCR
Permit Program

Upon signature of this document,
Georgia’s CCR permit program, as
described in its Application and Unit II,
is approved. Because this is a partial
program approval, only the State
requirements that have been approved
will operate in lieu of the analogous
Federal requirements. Accordingly,
owners and operators of CCR units in
Georgia will remain responsible for
compliance with all applicable
requirements in 40 CFR part 257 for
which Georgia did not seek approval,
specifically, 40 CFR 257.3-2
(requirements relevant to Threatened
and Endangered Species) and any
Federal requirements that are
promulgated in response to the D.C.
Circuit’s vacatur of 40 CFR 257.50(e),
257.101(a), and 257.71(a)(1)(i). EPA will
implement such provisions under the
Federal CCR program, until and unless
Georgia submits a revised CCR permit
program application and receives
approval for these provisions. A permit
issued by a state is not a shield for
noncompliance with these part 257
provisions. For any CCR units that have
received permits under Ga. Comp. R.
and Regs. 391-3-4-.10, such permits
will be in effect in lieu of the Federal
40 CFR part 257, subpart D, CCR
regulations, except for those provisions
noted above for which Georgia did not
seek approval. For those CCR units that
are not yet permitted, the Federal
regulations at part 257 will remain in
effect until such time that GA EPD

5 As discussed in Unit II, Georgia regulates
inactive surface impoundments at inactive
facilities, but it did not seek approval of that part
of its CCR permit program.

issues permits under its approved CCR
permit program for those units.

The WIIN Act specifies that EPA will
review a state CCR permit program:

e From time to time, as the
Administrator determines necessary, but
not less frequently than once every 12
years;

¢ Not later than 3 years after the date
on which the Administrator revises the
applicable criteria for CCR units under
part 257 of title 40, CFR (or successor
regulations promulgated pursuant to
RCRA sections 1008(a)(3) and 4004(a));

e Not later than 1 year after the date
of a significant release (as defined by the
Administrator), that was not authorized
at the time the release occurred, from a
CCR unit located in the state; and

¢ In request of any other state that
asserts that the soil, groundwater, or
surface water of the state is or is likely
to be adversely affected by a release or
potential release from a CCR unit
located in the state for which the
program was approved.

The WIIN Act also provides that in a
state with an approved CCR permitting
program, the Administrator may
commence an administrative or judicial
enforcement action under section 3008
if:

o The state requests that the
Administrator provide assistance in the
performance of an enforcement action;
or

o After consideration of any other
administrative or judicial enforcement
action involving the CCR unit, the
Administrator determines that an
enforcement action is likely to be
necessary to ensure that the CCR unit is
operating in accordance with the criteria
established under the state’s permit
program.

V. Action

In accordance with 42 U.S.C. 6945(d),
EPA is approving Georgia’s partial CCR
state permit program.

Dated: December 16, 2019.

Andrew R. Wheeler,

Administrator.

[FR Doc. 2019-27665 Filed 1-9-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 282

[EPA-R10-UST-2019-0363; FRL-10003—
28-Region 10]

Idaho: Final Approval of State
Underground Storage Tank Program
Revisions, Codification and
Incorporation by Reference

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: Pursuant to the Resource
Conservation and Recovery Act (RCRA
or Act), the Environmental Protection
Agency (EPA) is taking direct final
action to approve revisions to the State
of Idaho’s Underground Storage Tank
(UST) program submitted by the State.
The EPA has determined that these
revisions satisfy all requirements
needed for program approval. This
action also codifies the EPA’s approval
of Idaho’s state program and
incorporates by reference those
provisions of the State’s regulations that
we have determined meet the
requirements for approval. The State’s
federally-authorized and codified UST
program, as revised pursuant to this
action, will remain subject to the EPA’s
inspection and enforcement authorities
under sections 9005 and 9006 of RCRA
subtitle I and other applicable statutory
and regulatory provisions.

DATES: This rule is effective March 10,
2020, unless the EPA receives adverse
comment by February 10, 2020. If EPA
receives adverse comment, it will
publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register, as of March 10, 2020, in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51.

ADDRESSES: Submit your comments by
one of the following methods:

1. Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
online instructions for submitting
comments.

2. Email: wilder.scott@epa.gov.

3. Mail: Scott Wilder, Region 10,
Enforcement and Compliance Assurance
Division (ECAD 20-C0O4), EPA Region
10, 1200 6th Avenue, Suite 155, Seattle,
Washington 98101-3123.

4. Hand Delivery or Courier: Deliver
your comments to Scott Wilder, Region
10, Office of Complince and
Enforcement (OCE), EPA Region 10,
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1200 6th Avenue, Suite 155, Seattle,
Washington 98101-3123.

Instructions: Submit your comments,
identified by Docket ID No. EPA-R10-
UST-2019-0363, at https://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be

edited or removed from Regulations.gov.

The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www2.epa.gov/dockets/
commenting-epa-dockets.

You can view and copy the
documents that form the basis for this
action and associated publicly available
materials from 8:30 a.m. to 4:00 p.m.
Monday through Friday at the following
location: EPA Region 10, 1200 6th
Avenue, Suite 155, Seattle, Washington
98101-3123, phone number (206) 553—
6693. Interested persons wanting to
examine these documents should make
an appointment with the office at least
2 days in advance.

FOR FURTHER INFORMATION CONTACT:
Scott Wilder, (206) 553-6693,
wilder.scott@epa.gov. To inspect the
hard copy materials, please schedule an
appointment with Scott Wilder at (206)
553-6693.

SUPPLEMENTARY INFORMATION:

I. Approval of Revisions to Idaho’s
Underground Storage Tank Program

A. Why are revisions to state programs
necessary?

States which have received final
approval from the EPA under RCRA
section 9004(b) of RCRA, 42 U.S.C.
6991c(b), must maintain an
underground storage tank program that
is equivalent to, consistent with, and no
less stringent than the Federal
underground storage tank program.
When the EPA makes revisions to the
regulations that govern the UST
program, states must revise their

programs to comply with the updated
regulations and submit these revisions
to the EPA for approval. Most
commonly, states must change their
programs because of changes to the
EPA’s regulations in 40 Code of Federal
Regulations (CFR) part 280. States can
also initiate changes on their own to
their underground storage tank program
and these changes must then be
approved by the EPA.

B. What decisions has the EPA made in
this rule?

On September 19, 2018, in accordance
with 40 CFR 281.51(a), Idaho submitted
a complete program revision application
seeking the EPA approval for its UST
program revisions (State Application).
Idaho’s revisions correspond to the EPA
final rule published on July 15, 2015 (80
FR 41566), which revised the 1988 UST
regulations and the 1988 state program
approval (SPA) regulations (2015
Federal Revisions). As required by 40
CFR 281.20, the State Application
contains the following: A transmittal
letter from the Governor requesting
program approval, a description of the
program and operating procedures, a
demonstration of the State’s procedures
to ensure adequate enforcement, a
Memorandum of Agreement outlining
the roles and responsibilities of the EPA
and the implementing agency, a
statement of certification from the
Attorney General, and copies of all
applicable state statutes and regulations.
We have reviewed the State Application
and determined that the revisions to
Idaho’s UST program are equivalent to,
consistent with, and no less stringent
than the corresponding Federal
requirements in subpart C of 40 CFR
part 281, and that the Idaho program
provides for adequate enforcement of
compliance (40 CFR 281.11(b)).
Therefore, the EPA grants Idaho final
approval to operate its UST program
with the changes described in the
program revision application, and as
outlined below in Section L.G of this
document.

C. What is the effect of this action on the
regulated community?

This action does not impose
additional requirements on the
regulated community because the
regulations being approved by this rule
are already in effect in the State of
Idaho, and are not changed by this
action. This action merely approves the
existing state regulations as meeting the
Federal requirements and renders them
federally enforceable.

D. Why is EPA using a direct final rule?

The EPA is publishing this direct final
rule without a prior proposed rule
because we view this as a
noncontroversial action and we
anticipate no adverse comment. Idaho
did not receive substantial comments
during its comment period when the
rules and regulations being considered
in this direct final rule were proposed
at the state level.

E. What happens if the EPA receives
comments that oppose this action?

Along with this direct final rule, the
EPA is publishing a separate document
in the “Proposed Rules” section of this
Federal Register that serves as the
proposal to approve the State’s UST
program revisions, and provides an
opportunity for public comment. If the
EPA receives comments that oppose this
approval, the EPA will withdraw this
direct final rule by publishing a
document in the Federal Register before
it becomes effective. The EPA will make
any further decision on approval of the
State Application after considering all
comments received during the comment
period. The EPA will then address all
public comments in a later final rule.
You may not have another opportunity
to comment. If you want to comment on
this approval, you must do so at this
time.

F. For what has Idaho previously been
approved?

On February 28, 2012, the EPA
finalized a rule approving the UST
program that Idaho proposed to
administer in lieu of the Federal UST
program.

G. What changes are we approving with
this action and what standards do we
use for review?

In order to be approved, each state
program application must meet the
general requirements in 40 CFR 281.11,
and specific requirements in 40 CFR
part 281, subpart B (Components of a
Program Application); subpart C
(Criteria for No Less Stringent); and
subpart D (Adequate Enforcement of
Compliance). This also is true for
proposed revisions to approved state
programs.

As more fully described below, the
State has made the changes to its
approved UST program to reflect the
2015 Federal Revisions. The EPA is
approving the State’s changes because
they are equivalent to, consistent with,
and no less stringent than the Federal
UST program and because the EPA has
confirmed that the Idaho UST program
will continue to provide for adequate
enforcement of compliance as described
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in 40 CFR 281.11(b) and part 281,
subpart D, after this approval.

The Idaho Department of
Environmental Quality (DEQ) is the lead
implementing agency for the UST
program in Idaho, except in Indian
country.

The DEQ continues to have broad
statutory authority to regulate the
installation, operation, maintenance,
and closure of USTs, as well as UST
releases under Idaho Code, Title 39,
Chapter 88, Idaho Underground Storage
Tank Act, Sections 39-8801 through 39—
8813. The Idaho UST Program gets its
enforcement authority from the powers
and duties of the DEQ Director
(Director) found in Title 39, Chapter 1,
Section 39-108. Under Title 39, Chapter
1, Sections 39-108 and Chapter 88,
Section 39-8805, the Director is
authorized to require an owner to
furnish records, conduct monitoring or
testing, and provide access to tanks.
Penalties for non-compliance with
Idaho’s Underground Storage Tank Act
may be assessed under Title 39, Chapter
1, Sections 39-108(5) and 39-8811.
Under Idaho Administrative Code
(IDAPA) 58.01.07.500, a delivery
prohibition tag may be placed on a tank
for failure to install required spill
prevention, overfill protection, leak
detection, or corrosion protection
equipment.

Specific authorities to regulate the
installation, operation, maintenance,
and closure of USTs, as well as UST
releases are found in IDAPA 58.01.07,
Rules Regulating Underground Storage
Tank Systems, as amended effective
March 24, 2017, and Rules of
Administrative Procedure Before the
Board of Environmental Quality are
found under IDAPA 58.01.23.
Compliance monitoring authorities are
found under IDAPA 58.01.07.400, as
amended March 24, 2017. The
aforementioned statutory sections and
regulations satisfy the requirements of
40 CFR 281.40 and 281.41. Idaho has
met the public participation
requirements found in 40 CFR 281.42 by
allowing intervention in the state
enforcement process as provided in the
Idaho Rules of Civil Procedure Rule
24(a).

To qualify for final approval,
revisions to a state’s program must be
“equivalent to, consistent with, and no
less stringent” than the 2015 Federal
Revisions. In the 2015 Federal Revisions
the EPA addressed UST systems
deferred in the 1988 UST regulations,
and added, among other things, new
operation and maintenance
requirements; secondary containment
requirements for new and replaced
tanks and piping; operator training

requirements; and a requirement to
ensure UST system compatibility before
storing certain biofuel blends. In
addition, the EPA removed past
deferrals for emergency generator tanks,
field constructed tanks, and airport
hydrant systems. The EPA analyzes
revisions to approved state programs
pursuant to the criteria found in 40 CFR
281.30 through 281.39.

The DEQ has revised its regulations to
help ensure that the State’s UST
program revisions are equivalent to,
consistent with, and no less stringent
than the 2015 Federal Revisions. IDAPA
58.01.07.004 incorporates by reference
the requirements of 40 CFR part 280,
including the requirements added by
the 2015 Federal Revisions, excepting
40 CFR part 280, subpart J (Operator
Training), and provisions such as the
definitions of “Replaced” and ‘“Under-
dispenser containment,” recordkeeping
requirements for operator training, and
certain limiting date ranges. The State,
therefore, has ensured that the criteria
found in 40 CFR 281.30 through 281.38
are met.

Title 40 CFR 281.39 describes the
state operator training requirements that
must be met in order to be considered
no less stringent than Federal
requirements. Idaho did not incorporate
by reference Federal requirements for
operator training, and has promulgated
and is implementing its own operator
training provisions under IDAPA
58.01.07.300. After a thorough review,
the EPA has determined that Idaho’s
operator training requirements are
equivalent to, consistent with, and no
less stringent than Federal
requirements.

As part of the State Application the
Idaho Attorney General certified that the
State revisions meet the ‘“no less
stringent” criteria in 40 CFR 281.30
through 281.39. The EPA is relying on
this certification in addition to the
analysis submitted by the State in
making its determination.

H. Where are the revised rules different
from the Federal rules?

Broader in Scope Provisions

Where an approved state program has
a greater scope of coverage than
required by Federal law, the additional
coverage is not part of the federally-
approved program and is not federally
enforceable (40 CFR 281.12(a)(3)(ii)).
The following statutory and regulatory
requirements are considered broader in
coverage than the Federal program as
these state-only regulations are not
required by Federal regulation and are
implemented by the State in addition to
the federally-approved program: IDAPA

58.01.07.100 requires secondary
containment and monitoring of any UST
system, including tanks, pipes, and
dispensers, installed or replaced after
February 23, 2007, that is within 1,000
feet of a potable drinking water source.
IDAPA 58.01.07.010.16 requires
secondary containment and monitoring
of replaced piping if 100% of the
piping, excluding connectors, connected
to a single UST is replaced in
accordance with section 9003(i)(1) of
the Solid Waste Disposal. IDAPA
58.01.07.100 requires owners and/or
operators to provide written notice to
the DEQ 30 days prior to installing a
new piping system or a new or
replacement UST and provide 24-hour
notice to the DEQ prior to installing a
replacement piping system. IDAPA
58.01.07.600 requires the DEQ to
maintain a public database providing
details on the status of all USTs subject
to regulation in Idaho. IDAPA
58.01.07.601 requires all regulated USTs
to pay annual fees. IDAPA 58.01.07.200
requires owners or operators to report
the source and cause of a release to the
DEQ.

More Stringent Provisions

Where an approved state program
includes requirements that are
considered more stringent than required
by Federal law, the more stringent
requirements become part of the
federally-approved program (40 CFR
281.12(a)(3)). IDAPA 58.01.07.004.04
specifies that the State’s rules “shall be
no more stringent than federal law or
regulations governing underground
storage tank systems.”

I. How does this action affect Indian
country (18 U.S.C. 1151) in Idaho?

The EPA’s approval of Idaho’s
Program does not extend to Indian
country as defined in 18 U.S.C. 1151.
Indian country generally includes lands
within the exterior boundaries of the
following Indian reservations located
within Idaho: Coeur D’Alene Tribe,
Kootenai Tribe of Idaho, Nez Perce
Tribe, Shoshone-Bannock Tribes of the
Fort Hall Reservation; any land held in
trust by the United States for an Indian
tribe; and any other areas that are
“Indian country” within the meaning of
18 U.S.C. 1151. Any lands removed
from an Indian reservation status by
Federal court action are not considered
reservation lands even if located within
the exterior boundaries of an Indian
reservation. The EPA will retain
responsibilities under RCRA for
underground storage tanks in Indian
country. Therefore, this action has no
effect in Indian country. 40 CFR
281.12(a)(2).
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II. Codification

A. What is codification?

Codification is the process of placing
a state’s statutes and regulations that
comprise the state’s approved UST
program into the CFR. Section 9004(b)
of RCRA, as amended, allows the EPA
to approve State UST programs to
operate in lieu of the Federal program.
The EPA codifies its authorization of
state programs in 40 CFR part 282 and
incorporates by reference state
regulations that the EPA will enforce
under sections 9005 and 9006 of RCRA
and any other applicable statutory
provisions. The incorporation by
reference of state authorized programs
in the CFR should substantially enhance
the public’s ability to discern the
current status of the approved state
program and state requirements that can
be federally enforced. This effort
provides clear notice to the public of the
scope of the approved program in each
state.

B. What codification decisions have we
made in this rule?

In this rule, we are finalizing the
Federal regulatory text that incorporates
by reference the federally-authorized
Idaho UST Program. In accordance with
the requirements of 1 CFR 51.5, we are
finalizing the incorporation by reference
of the Idaho rules described in the
amendments to 40 CFR part 282 set
forth below. The EPA has made, and
will continue to make, these documents
generally available through https://
www.regulations.gov and at the EPA
Region 10 office (see the ADDRESSES
section of this preamble for more
information).

One purpose of this Federal Register
document is to codify Idaho’s approved
UST program. The codification reflects
the State program that would be in
effect at the time the EPA’s approved
revisions to the Idaho UST program
addressed in this direct final rule
become final. If, however, the EPA
receives substantive comment on the
proposed rule then this codification will
not take effect, and the State rules that
are approved after the EPA considers
public comment will be codified
instead. By codifying the approved
Idaho program and by amending the
Code of Federal Regulations (CFR), the
public will more easily be able to
discern the status of the federally-
approved requirements of the Idaho
program.

The EPA is incorporating by reference
the Idaho approved UST program in 40
CFR 282.62. Section 282.62(d)(1)(ii)(B)
incorporates by reference for
enforcement purposes the State’s

relevant statutes and regulations.
Section 282.62 also references the
Attorney General’s Statement,
Demonstration of Adequate
Enforcement Procedures, the Program
Description, and the Memorandum of
Agreement, which are approved as part
of the UST program under subtitle I of
RCRA.

C. What is the effect of EPA’s
codification of the federally-authorized
State UST Program on enforcement?

The EPA retains the authority under
sections 9003(h), 9005 and 9006 of
subtitle I of RCRA, 42 U.S.C. 6991b(h),
6991d and 6991e, and other applicable
statutory and regulatory provisions to
undertake corrective action, inspections,
and enforcement actions, and to issue
orders in approved States. If the EPA
determines it will take such actions in
Idaho, the EPA will rely on Federal
sanctions, Federal inspection
authorities, and other Federal
procedures rather than the State
analogs. Therefore, though the EPA has
approved the State procedures listed in
40 CFR 282.62(d)(1)(ii), the EPA is not
incorporating by reference Idaho’s
procedural and enforcement authorities.

D. What State provisions are not part of
the codification?

The public also needs to be aware that
some provisions of the State’s UST
program are not part of the federally-
approved State program. Such
provisions are not part of the RCRA
subtitle I program because they are
“broader in coverage” than subtitle I of
RCRA. Title 40 CFR 281.12(a)(3)(ii)
states that where a state operates an
approved program with a greater scope
of coverage than the Federal program,
those provisions creating greater
coverage are not a part of the federally-
approved program. As a result, State
provisions which are “broader in
coverage’ than the Federal program are
not incorporated by reference for
purposes of enforcement in part 282.
Title 40 CFR 282.62(d)(1)(iii) lists for
reference and clarity the Idaho statutory
and regulatory provisions which are
“broader in coverage” than the Federal
program and which are not, therefore,
part of the approved program being
codified in this rule. Provisions that are
“broader in coverage” cannot be
enforced by EPA; the State, however,
will continue to implement and enforce
such provisions under State law.

III. Statutory and Executive Order
(E.O.) Reviews

This action only applies to Idaho’s
UST Program requirements pursuant to
RCRA Section 9004 and imposes no

requirements other than those imposed
by State law. It complies with
applicable EOs and statutory provisions
as follows:

A. Executive Order 12866 Regulatory
Planning and Review, Executive Order
13563: Improving Regulation and
Regulatory Review

The Office of Management and Budget
(OMB) has exempted this action from
the requirements of Executive Order
12866 (58 FR 51735, Oct. 4, 1993) and
13563 (76 FR 3821, Jan. 21, 2011). This
action approves and codifies state
requirements for the purpose of RCRA
section 9004 and imposes no additional
requirements beyond those imposed by
state law. Therefore, this action is not
subject to review by OMB.

B. Executive Order 13771: Reducing
Regulations and Controlling Regulatory
Costs

This action is not an Executive Order
13771 (82 FR 9339, February 3, 2017)
regulatory action because actions such
as this final approval of Idaho’s revised
underground storage tank program
under RCRA are exempted under
Executive Order 12866. Accordingly, I
certify that this action will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.).

C. Unfunded Mandates Reform Act and
Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Because this action approves and
codifies pre-existing requirements under
state law and does not impose any
additional enforceable duty beyond that
required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(2 U.S.C. 1531-1538). For the same
reason, this action also does not
significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

D. Executive Order 13132: Federalism

This action will not have substantial
direct effects on the states, on the
relationship between the National
Government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
Aug. 10, 1999), because it merely
approves and codifies state
requirements as part of the State RCRA
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Underground Storage Tank Program
without altering the relationship or the
distribution of power and
responsibilities established by RCRA.

E. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

This action also is not subject to
Executive Order 13045 (62 FR 19885,
Apr. 23, 1997), because it is not
economically significant, as defined in
Executive Order 12866, and because the
EPA does not believe the environmental
health or safety risks addressed by this
action present a disproportionate risk to

children.

F. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211 (66 FR 28355, May 22,
2001) because it is not a “significant
regulatory action” as defined under
Executive Order 12866.

G. National Technology Transfer and
Advancement Act

Under RCRA section 9004(b), the EPA
grants a state’s application for approval
as long as the state meets the criteria
required by RCRA. It would thus be
inconsistent with applicable law for the
EPA, when it reviews a state approval
application, to require the use of any
particular voluntary consensus standard
in place of another standard that
otherwise satisfies the requirements of
RCRA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not

apply.
H. Executive Order 12988: Civil Justice
Reform

As required by section 3 of Executive
Order 12988 (61 FR 4729, February 7,
1996), in issuing this rule, the EPA has
taken the necessary steps to eliminate
drafting errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct.

L. Executive Order 12630: Governmental
Actions and Interference With
Constitutionally Protected Property
Rights

The EPA has complied with Executive
Order 12630 (53 FR 8859, Mar. 15, 1988)
by examining the takings implications
of the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the executive
order.

J. Paperwork Reduction Act

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).
“Burden” is defined at 5 CFR 1320.3(b).

K. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and Low
Income Populations

Executive Order 12898 (59 FR 7629,
Feb. 16, 1994) establishes Federal
executive policy on environmental
justice. Its main provision directs
Federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.
Because this rule approves pre-existing
state rules which are at least equivalent
to, consistent with, and no less stringent
than existing Federal requirements, and
imposes no additional requirements
beyond those imposed by state law, and
there are no anticipated significant
adverse human health or environmental
effects, the rule is not subject to
Executive Order 12898.

L. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801-808, generally provides that
before a rule may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. The EPA will submit a
report containing this document and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication in the Federal Register. A
major rule cannot take effect until 60
days after it is published in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).
However, this action will be effective
March 10, 2020 because it is a direct
final rule.

Authority: This rule is issued under the
authority of Sections 2002(a), 7004(b), and
9004, 9005 and 9006 of the Solid Waste
Disposal Act, as amended, 42 U.S.C. 6912(a),
6974(b), and 6991c, 6991d, and 6991e.

List of Subjects in 40 CFR Part 282

Environmental protection,
Administrative practice and procedure,
Hazardous substances, Incorporation by

reference, State program approval,
Underground storage tanks.

Dated: November 27, 2019.
Chris Hladick,
Regional Administrator, EPA Region 10.

For the reasons set forth in the
preamble, EPA is amending 40 CFR part
282 as follows:

PART 282—APPROVED
UNDERGROUND STORAGE TANK
PROGRAMS

m 1. The authority citation for part 282
continues to read as follows:

Authority: 42 U.S.C. 6912, 6991c, 6991d,
and 6991e.

m 2. Add §282.62 to read as follows:

§282.62
Program.

(a) History of the approval of Idaho’s
Program. The State of Idaho is approved
to administer and enforce an
underground storage tank program in
lieu of the Federal program under
subtitle I of the Resource Conservation
and Recovery Act of 1976 (RCRA), as
amended, 42 U.S.C. 6991 et seq. The
State’s program, as administered by the
Idaho Department of Environmental
Quality (DEQ), was approved by EPA
pursuant to 42 U.S.C. 6991c and part
281 of this chapter. The EPA published
the notice of final determination
approving the Idaho underground
storage tank base program effective on
February 28, 2012. A subsequent
program revision application was
approved by EPA and became effective
on March 10, 2020.

(b) Enforcement authority. Idaho has
primary responsibility for administering
and enforcing its federally-approved
underground storage tank program.
However, the EPA retains the authority
to exercise its corrective action,
inspection, and enforcement authorities
under sections 9003(h), 9005, and 9006
of subtitle I of RCRA, 42 U.S.C.
6991b(h), 6991d and 6991e, as well as
under any other applicable statutory
and regulatory provisions.

(c) Retention of program approval. To
retain program approval, Idaho must
revise its approved program to adopt
new changes to the Federal subtitle I
program which make it more stringent,
in accordance with section 9004 of
RCRA, 42 U.S.C. 6991c, and 40 CFR part
281, subpart E. If Idaho obtains approval
for the revised requirements pursuant to
section 9004 of RCRA, 42 U.S.C. 6991c,
the newly approved statutory and
regulatory provisions will be added to
this subpart and notice of any change
will be published in the Federal
Register.

Idaho State-Administered
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(d) Final approval. Idaho has final
approval for the following elements of
its program application originally
submitted to EPA and approved,
effective February 28, 2012, and the
program revision application approved
by EPA effective on March 10, 2020:

(1) State statutes and regulations—(i)
Incorporation by reference. The
materials cited in this paragraph (d)(1)
are incorporated by reference as part of
the underground storage tank program
under subtitle I of RCRA, 42 U.S.C. 6991
et seq. The Director of the Federal
Register approves this incorporation by
reference in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. You may
obtain copies of the Idaho provisions
that are incorporated by reference in
this paragraph (d)(1)(i) from Idaho’s
Office of Administrative Rules
Coordinator, P.O. Box 83720, Boise,
Idaho 83720; Phone number: 208-332—
1820; website: https://
adminrules.idaho.gov/. You may
inspect all approved material at the EPA
Region 10 office, 1200 Sixth Avenue,
Seattle, Washington 98101, phone
number (206) 553—6693, or the National
Archives and Records Administration
(NARA). For information on the
availability of the material at NARA,
email fedreg.legal@nara.gov or go to
https://www.archives.gov/federal-
register/cfr/ibr-locations.

(A) Idaho Statutory Requirements
Applicable to the Underground Storage
Tank Program, September 2018.

(B) Idaho Regulatory Requirements
Applicable to the Underground Storage
Tank Program, September 2018.

(ii) Legal basis. The EPA evaluated the
following statutes and regulations
which provide the legal basis for the
State’s implementation of the
underground storage tank program, but
they are not being incorporated by
reference and do not replace Federal
authorities:

(A) The statutory provisions include:

(1) Idaho Code, Title 39, “Health and
Safety,” Chapter 1, “Environmental
Quality—Health,” Sections 39-108 and
-109.

(2) Idaho Code, Title 39, “Healthy and
Safety,” Chapter 88, “Idaho
Underground Storage Tank Act.” The
following Sections are part of the
approved State program, although not
incorporated by reference in this part for
enforcement purposes: Sections 39—
8805, —8808, —8810, and —8811.

(B) The regulatory provisions include:

(1) Idaho Administrative Code 58
(April 1, 2018), Title 01, Chapter 02,
“Water Quality Standards,” Sections
851 and 852.

(2) Idaho Administrative Code 58
(April 1, 2018), Title 01, Chapter 07,

“Rules Regulating Underground Storage
Tank Systems.” The following Sections
are part of the approved State program,
although not incorporated by reference
in this part for enforcement purposes:
Sections 004.01, 400.01 and .03, 500,
and 600.

(3) Idaho Rules of Civil Procedure,
Rule 24(a).

(iii) Provisions not incorporated by
reference. The following specifically
identified sections and rules applicable
to the Idaho underground storage tank
program that are broader in coverage
than the Federal program, are not part
of the approved program, and are not
incorporated by reference in this part for
enforcement purposes:

(A) Idaho Administrative Code 58
(April 1, 2018), Title 01, Chapter 07,
“Rules Regulating Underground Storage
Tank Systems,” Sections 010.16, 100.01
and .03, 200, 600, and 601.

(B) [Reserved]

(2) Statement of legal authority. The
Attorney General’s Statement, signed by
the Deputy Attorney General of the State
of Idaho on August 23, 2018, though not
incorporated by reference, is referenced
as part of the approved underground
storage tank program under subtitle I of
RCRA, 42 U.S.C. 6991 et seq.

(3) Demonstration of procedures for
adequate enforcement. The
“Demonstration of Procedures for
Adequate Enforcement” submitted as
part of the program revision application
for approval on September 19, 2018,
though not incorporated by reference, is
referenced as part of the approved
underground storage tank program
under subtitle I of RCRA, 42 U.S.C. 6991
et seq.

(4) Program description. The program
description and any other material
submitted as part of the program
revision application for approval on
September 19, 2018, though not
incorporated by reference, are
referenced as part of the approved
underground storage tank program
under subtitle I of RCRA, 42 U.S.C. 6991
et seq.

(5) Memorandum of Agreement. The
Memorandum of Agreement between
EPA Region 10 and the Idaho
Department of Environmental Quality,
signed by the EPA Regional
Administrator on March 19, 2019,
though not incorporated by reference, is
referenced as part of the approved
underground storage tank program
under subtitle I of RCRA, 42 U.S.C. 6991
et seq.

m 3. Appendix A to part 282 is amended
by adding an entry for “Idaho” in
alphabetical order by State to read as
follows:

Appendix A to Part 282—State
Requirements Incorporated by
Reference in Part 282 of the Code of
Federal Regulations

* * * * *

Idaho

(a) The statutory provisions include:

(1) Idaho Code, Title 39, “Health and
Safety,” Chapter 1, “Environmental
Quality—Health””: Section 39-103,
“Definitions,” 39-103(3), (6), (7), (11), (12),
(15)—(18); Section 39-107, “Board—
Composition—Officers—Compensation—
Powers—Subpoena—Depositions—Review—
Rules,” 39-107(7).

(2) Idaho Code, Title 39, “Health and
Safety,” Chapter 88, “Idaho Underground
Storage Tank Act”: Sections 39-8803,
“Definitions,” —8804, ‘‘Program Scope,”
—8805, ‘“Rules Governing Underground
Storage Tank Systems,” —8805A,
“Compliance Dates for Certain Rules,” —8806,
“Additional Measures to Protect Ground
Water,”” —8807, “‘Operator Training,” —8808,
“Inspections,” —8809, “‘Delivery
Prohibition,” and —8810, “Underground
Storage Tank Database.”

(b) The regulatory provisions include:

(1) Idaho Administrative Code 58, Title 01,
Chapter 07:

Section 004 Incorporation by Reference;

Section 010 Definitions (except 010.16,
defining “Replace”);

Section 100 Additional Measures to Protect
Ground Water from Contamination (except
100.01-.03);

Section 101 Alternative Periodic Testing of
Containment Sumps Used for Interstitial
Monitoring of Piping;

Section 300 Training Requirements.

(2) Idaho Administrative Code 58, Title 01,
Chapter 24.

(c) Copies of the Idaho provisions that are
incorporated by reference are available from
Idaho’s Office of Administrative Rules
Coordinator, P.O. Box 83720, Boise, ID
83720; Phone number: 208—332-1820;
website: https://adminrules.idaho.gov/.

* * * * *

[FR Doc. 2019-27844 Filed 1-9-20; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR

43 CFR Part 2

[BSEE-2016-0001; 201E1700D2
EECC000000 ET1EX0000.G40000]

RIN 1014-AA41

Privacy Act Regulations; Exemptions
for the Investigations Case
Management System

AGENCY: Bureau of Safety and
Environmental Enforcement, Interior.

ACTION: Final rule.

SUMMARY: The Department of the
Interior is issuing a final rule to amend
its regulations to exempt certain records
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in the BSEE-01, Investigations Case
Management System, from one or more
provisions of the Privacy Act because of
civil and administrative law
enforcement requirements.

DATES: This final rule is effective
January 10, 2020.

FOR FURTHER INFORMATION CONTACT:
Rowena Dufford, Associate Privacy
Officer, Bureau of Safety and
Environmental Enforcement, 45600
Woodland Road, Mail Stop VAE-MSD,
Sterling, VA 20166, privacy@bsee.gov or
(703) 787-1257.

SUPPLEMENTARY INFORMATION:
Background

The Department of the Interior (DOI)
published a notice of proposed
rulemaking in the Federal Register at 81
FR 67267, September 30, 2016,
proposing to exempt certain records in
the Investigations Case Management
System (CMS) in accordance with 5
U.S.C. 552a(k)(2) of the Privacy Act of
1974, as amended, because of civil and
administrative law enforcement
requirements. The CMS system of
records notice was published in the
Federal Register at 81 FR 67386,
September 30, 2016.

Comments were invited on the CMS
system of records notice and the notice
of proposed rulemaking. DOI received
no comments on the system of records
notice, but received two comments on
the notice of proposed rulemaking. One
commenter did not address the specific
exemption but expressed concern that
access to the records should be
preserved and not taken away. The
other commenter suggested the
proposed rule contravenes the intent of
the Privacy Act by creating a “‘blanket
[exemption]” on disclosures of all types
of agency records. The commenter
further stated that by amending the rule,
the Bureau of Safety and Environmental
Enforcement indicates that all
information in CMS is intended for law
enforcement purposes and that there is
concern that the release of this
information could lead to witness
tampering. As stated in the proposed
rule and consistent with the Privacy
Act, the exemptions from one or more
provisions of the Privacy Act may be
waived on a case-by-case basis where a
release would not interfere with or
adversely affect investigations or
enforcement activities. These comments
on the notice of proposed rulemaking
require no revisions, therefore, DOI will
implement the rulemaking as proposed.

Procedural Requirements

1. Regulatory Planning and Review
(Executive Orders 12866 and 13563)

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs in the Office of Management and
Budget will review all significant rules.
The Office of Information and
Regulatory Affairs has determined that
this rule is not significant.

Executive Order 13563 reaffirms the
principles of E.O. 12866 while calling
for improvements in the nation’s
regulatory system to promote
predictability, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome tools for
achieving regulatory ends. The
executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. E.O. 13563 emphasizes
further that regulations must be based
on the best available science and that
the rulemaking process must allow for
public participation and an open
exchange of ideas. DOI developed this
rule in a manner consistent with these
requirements.

2. Regulatory Flexibility Act

DOI certifies that this document will
not have a significant economic effect
on a substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601, et seq.). This rule does not
impose a requirement for small
businesses to report or keep records on
any of the requirements contained in
this rule. The exemptions to the Privacy
Act apply to individuals, and
individuals are not covered entities
under the Regulatory Flexibility Act.

3. Small Business Regulatory
Enforcement Fairness Act (SBREFA)

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

(a) Does not have an annual effect on
the economy of $100 million or more.

(b) Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions.

(c) Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of United States-based
enterprises to compete with foreign-
based enterprises.

4. Unfunded Mandates Reform Act

This rule does not impose an
unfunded mandate on State, local, or
tribal governments in the aggregate, or
on the private sector, of more than $100
million per year. The rule does not have
a significant or unique effect on State,
local, or tribal governments or the
private sector. This rule makes only
minor changes to 43 CFR part 2. A
statement containing the information
required by the Unfunded Mandates
Reform Act (2 U.S.C. 1531 et seq.) is not
required.

5. Takings (E.O. 12630)

In accordance with Executive Order
12630, the rule does not have significant
takings implications. The rule is not a
governmental action capable of
interference with constitutionally
protected property rights. This rule
makes only minor changes to 43 CFR
part 2. A takings implication assessment
is not required.

6. Federalism (E.O. 13132)

In accordance with Executive Order
13132, this rule does not have any
federalism implications to warrant the
preparation of a Federalism Assessment.
The rule is not associated with, nor will
it have substantial direct effects on the
States, on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. A Federalism
Assessment is not required.

7. Civil Justice Reform (E.O. 12988)

This rule complies with the
requirements of Executive Order 12988.
Specifically, this rule:

(a) Does not unduly burden the
judicial system.

(b) Meets the criteria of section 3(a)
requiring that all regulations be
reviewed to eliminate errors and
ambiguity and be written to minimize
litigation; and

(c) Meets the criteria of section 3(b)(2)
requiring that all regulations be written
in clear language and contain clear legal
standards.

8. Consultation With Indian Tribes (E.O.
13175)

In accordance with Executive Order
13175, the Department of the Interior
has evaluated this rule and determined
that it would have no substantial effects
on federally recognized Indian Tribes.

9. Paperwork Reduction Act

This rule does not require an
information collection from 10 or more
parties and a submission under the
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Paperwork Reduction Act is not
required.

10. National Environmental Policy Act
(NEPA) of 1969

This rule does not constitute a major
Federal Action significantly affecting
the quality of the human environment.
A detailed statement under the National
Environmental Policy Act of 1969
(NEPA) is not required because the rule
is covered by a categorical exclusion.
This rule meets the criteria set forth in
43 CFR 46.210(i), 516 Departmental
Manual 15.4C(1), and the BSEE Interim
NEPA Policy Document 2013-09, for a
categorical exclusion. The rule’s
administrative effects are to exempt
CMS from certain provisions of the
Privacy Act pursuant to 5 U.S.C.
552a(k)(2) because of civil and
administrative law enforcement
requirements and therefore would not
have any environmental impacts. BSEE
also analyzed this rule to determine if
it involves any of the extraordinary
circumstances set forth in 43 CFR
46.215 that would require an
environmental assessment or an
environmental impact statement for
actions otherwise eligible for a
categorical exclusion. BSEE concluded
that this rule does not meet any of the
criteria for extraordinary circumstances.

11. Data Quality Act

In developing this rule, there was no
need to conduct or use a study,
experiment, or survey requiring peer
review under the Data Quality Act (Pub.
L. 106-554).

12. Effects on Energy Supply (E.O.
13211)

This rule is not a significant energy
action under the definition in Executive
Order 13211, and it is not likely to have
a significant adverse effect on the
supply, distribution, or use of energy. A
Statement of Energy Effects is not
required.

13. Clarity of This Regulation

We are required by Executive Order
12866 and 12988, the Plain Writing Act
of 2010 (H.R. 946), and the Presidential
Memorandum of June 1, 1998, to write

all rules in plain language. This means

each rule we publish must:

—Be logically organized;

—Use the active voice to address
readers directly;

—Use clear language rather than jargon;

—Be divided into short sections and
sentences; and

—Use lists and tables wherever
possible.

List of Subjects in 43 CFR Part 2

Administrative practice and
procedure, Confidential information,
Courts, Freedom of Information Act,
Privacy Act.

For the reasons stated in the
preamble, the Department of the Interior
amends 43 CFR part 2 as follows:

PART 2—FREEDOM OF INFORMATION
ACT; RECORDS AND TESTIMONY

m 1. The authority citation for part 2
continues to read as follows:

Authority: 5 U.S.C. 301, 552, 552a, 553; 31
U.S.C. 3717; 43 U.S.C. 1460, 1461.
m 2. Amend § 2.254 by adding paragraph
(b)(18) to read as follows:

§2.254 Exemptions.

(b) * % %
(18) Investigations Case Management
System (CMS), BSEE-01.

* * * * *

Teri Barnett,

Departmental Privacy Officer, Department of
the Interior.

[FR Doc. 2019-28237 Filed 1-9-20; 8:45 am]
BILLING CODE 4310-VH-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 27
[WT Docket No. 18-120]

Transforming the 2.5 GHz Band

AGENCY: Federal Communications
Commission.
ACTION: Correcting amendments.

SUMMARY: The Federal Communications
Commission (FCC or Commission) is

correcting final rules that appeared in
the Federal Register on October 25,
2019. The published rules contained
language stating that certain rules were
not currently effective, because the FCC
was awaiting Paperwork Reduction Act
approval from the Office of Management
and Budget (OMB). In fact, OMB had
previously granted Paperwork
Reduction Act approval, and the
language in question was unnecessary.
By correcting these amendments, the
FCC removes unnecessary rules.

DATES: Effective January 10, 2020.

FOR FURTHER INFORMATION CONTACT: ]ohn
Schauble of the Wireless
Telecommunications Bureau,
Broadband Division, at (202) 418—0797
or John.Schauble@fcc.gov.

SUPPLEMENTARY INFORMATION: For the
reason stated in the summary, the
Commission removes 47 CFR 27.14(v)
and 27.1204(f), which were erroneously
added in final rules published on
October 25, 2019 (84 FR 57343).

List of Subjects in 47 CFR Part 27

Communications common carriers,
Communications equipment.

Accordingly, 47 CFR part 27 is
corrected by making the following
correcting amendments:

PART 27—MISCELLANEOUS
WIRELESS COMMUNICATIONS
SERVICES

m 1. The authority citation for part 27
continues to read as follows:

Authority: 47 U.S.C. 154, 301, 302a, 303,
307, 309, 332, 336, 337, 1403, 1404, 1451,
and 1452, unless otherwise noted.

§27.14 [Amended]
m 2.In § 27.14, remove paragraph (v).
§27.1204 [Amended]

m 3.In § 27.1204, remove paragraph (f).
Federal Communications Commission.
Cecilia Sigmund,

Federal Register Liaison Officer, Office of the
Secretary.

[FR Doc. 2019-27923 Filed 1-9-20; 8:45 am]
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Part 25

[Docket ID OCC-2019-0029]

Community Reinvestment Act
Regulations; Request for Public Input

AGENCY: Office of the Comptroller of the
Currency (OCC), Treasury.

ACTION: Request for information.

SUMMARY: On January 9, 2020, the OCC
and the Federal Deposit Insurance
Corporation (the agencies) published a
notice of proposed rulemaking that
would amend their regulations
implementing the Community
Reinvestment Act (CRA). The OCC seeks
public input with this request for
information to assist in determining
how the proposed rule might be revised
to ensure that the final rule better
achieves the statute’s purpose of
encouraging banks to help serve their
communities by making the framework
more objective, transparent, consistent,
and easy to understand. Specifically,
this request for information seeks bank-
specific data and information to
supplement currently-available data and
to inform potential revisions to
modernize and strengthen the CRA
regulatory framework.

DATES: Comments should be submitted
by March 10, 2020.

ADDRESSES: You may submit comments
to the OCC by any of the methods set
forth below. Commenters are
encouraged to submit comments
through the Federal eRulemaking Portal
or email, if possible. Please use the title
“Community Reinvestment Act; Request
for Information” to facilitate the
organization and distribution of the
comments. You may submit comments
by any of the following methods:

e Federal eRulemaking Portal—
“Regulations.gov”’: Go to
www.regulations.gov. Enter “Docket ID
OCC-2019-0029” in the Search Box and

click “Search.” Click on “Comment
Now” to submit public comments.

e Click on the “Help” tab on the
Regulations.gov home page to get
information on using Regulations.gov,
including instructions for submitting
public comments.

o Email: rfi.cra@occ.treas.gov.

¢ Mail: Chief Counsel’s Office,
Attention: RFI CRA Comment
Processing, Office of the Comptroller of
the Currency, 400 7th Street SW, Suite
3E-218, Washington, DC 20219.

o Hand Delivery/Courier: 400 7th
Street SW, Suite 3E-218, Washington,
DC 20219.

Instructions: You must include
“OCC” as the agency name and ‘“Docket
ID OCC-2019-0029” in your comment.

In general, the OCC will enter all
comments received into the docket and
publish the comments on the
Regulations.gov website without
change, including any business or
personal information that you provide
such as name and address information,
email addresses, or phone numbers.
Comments received, including
attachments and other supporting
materials, are part of the public record
and subject to public disclosure.

Respondents may designate
information as confidential or request
confidential treatment. The OCC will
treat confidential commercial
information submitted to the agency in
accordance with 12 CFR 4.16 consistent
with Food Marketing Institute v. Argus
Leader Media, 139 S.Ct. 2356, 2363
(2019) and applicable guidance issued
by the Department of Justice at https://
www.justice.gov/oip/step-step-guide-
determining-if-commercial-or-financial-
information-obtained-person-
confidential. The OCC may aggregate
the information, use the aggregated
information, and make the aggregated
information public.

You may review comments and other
related materials that pertain to this
rulemaking action by any of the
following methods:

o Viewing Comments Electronically:
Go to www.regulations.gov. Enter
“Docket ID OCC-2019-0029” in the
Search box and click “Search.” Click on
“Open Docket Folder” on the right side
of the screen. Comments and supporting
materials can be viewed and filtered by
clicking on “View all documents and
comments in this docket” and then
using the filtering tools on the left side
of the screen.

e Click on the “Help” tab on the
Regulations.gov home page to get
information on using Regulations.gov.
The docket may be viewed after the
close of the comment period in the same
manner as during the comment period.

o Viewing Comments Personally: You
may personally inspect comments at the
OCC, 400 7th Street SW, Washington,
DC 20219. For security reasons, the OCC
requires that visitors make an
appointment to inspect comments. You
may do so by calling (202) 649-6700 or,
for persons who are deaf or hearing
impaired, TTY, (202) 649-5597. Upon
arrival, visitors will be required to
present valid government-issued photo
identification and submit to security
screening in order to inspect comments.
FOR FURTHER INFORMATION CONTACT: Ioan
Voicu, Director, Compliance Risk
Analysis Division, at (202) 649-5550; or
Daniel Sufranski, Attorney, or Jean Xiao,
Attorney, Chief Counsel’s Office, (202)
649-5490; Office of the Comptroller of
the Currency, 400 7th Street SW,
Washington, DC 20219. For persons
who are deaf or hearing impaired, TTY
users may contact (202) 649-5597.
SUPPLEMENTARY INFORMATION:

I. Background

On January 9, 2020, the agencies
issued a notice of proposed rulemaking
that would make comprehensive
changes to the CRA regulatory
framework to ensure that the CRA
remains a relevant and powerful tool for
encouraging banks to serve the needs of
their communities, particularly low- or
moderate-income (LMI) neighborhoods,
consistent with the banks’ safe and
sound operations. As the proposed rule
describes, there is broad recognition that
the CRA regulations should be
improved both in design and in
application. Accordingly, the agencies
proposed to modernize and strengthen
the CRA regulatory framework to better
achieve the underlying statutory
purpose of encouraging banks to help
serve their communities by making the
framework more objective, transparent,
consistent, and easy to understand. To
accomplish these goals, the proposed
rule seeks to strengthen the CRA
regulations in four key areas by (1)
clarifying which activities qualify for
CRA credit; (2) updating where
activities count for CRA credit; (3)
creating a more transparent and
objective method for measuring CRA
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performance; and (4) providing for more
transparent, consistent, and timely CRA-
related data collection, recordkeeping,
and reporting.

II. Request for Information

The OCC gives notice that it seeks
public input to assist in determining
how the proposed rule should be
revised to ensure that the final rule
better achieves the statute’s purpose of
encouraging banks to help serve their
communities by making the framework
more objective, consistent, and
transparent. As discussed in the
proposed rule, the agencies analyzed
currently-available historical data to
determine the empirical benchmarks
and thresholds that would be used in
the general performance standards in
§ 25.12 of the proposed rule.
Specifically, the agencies reviewed the
available Home Mortgage Disclosure Act
(HMDA) data on home mortgages to LMI
borrowers, Call Report data on the on-
balance sheet value of home mortgages,
consumer loans, small business and
small farm loans, and credit bureau data
on the outstanding balances of
consumer loans. The agencies analyzed
these sources together, collected
additional information about
community development investments
from historical performance evaluations,
and made some assumptions to estimate
what banks’ average CRA evaluation
measures would have been from 2011—
2017 under the proposed rule’s
framework.

This request for information seeks
bank-specific data and information to
supplement the agencies’ analyses and
currently-available data. Specifically, it
requests four types of bank data or
information: (1) Retail domestic deposit
activities; (2) qualifying activity data; (3)

data on retail loans originated and sold
within 90 days; and (4) other retail loan
data. This data should reflect the past
three years. Responses to this request
are informed by a review of the
proposed rule.

Respondents may answer all or some
of the requests for information below.
All information should be in a comma
delimited file, and dollar values should
be in 1,000s. Standard Federal
Information Processing Standards (FIPS)
codes should be used for geographic
data, and the following codes should be
used, unless otherwise instructed:

e —99—Information not available
e —98—Not applicable (e.g., geographic
area is not part of a facility-based
assessment area)
e —9999—Not part of a metropolitan
statistical area
The OCC is particularly interested in
receiving information and supporting
data on the following topics and
questions:

Retail Domestic Deposit Activities

As discussed in the proposed rule, a
bank’s main office and deposit-taking
facility locations and retail domestic
deposit data would be required to
determine its assessment area
delineations, its ratings, and the
benchmarks associated with ratings in
§§25.08 and 25.11 of the proposed rule.
The following data will supplement
existing data and assist the OCC in,
among other things, making potential
revisions to the proposed thresholds in
§25.12.

Questions and Requests Regarding
Retail Domestic Deposit Activities

1. What are the bank’s total amount of
retail domestic deposits received, by
county for each quarter-end? As

discussed in § 25.03 of the proposed
rule, retail domestic deposits would
include deposits by individuals,
partnerships, and corporations, as
reported on Schedule RC-E, item 1, of
the Call Report other than a deposit that
is obtained, directly or indirectly, from
or through the mediation or assistance
of a deposit broker as that term is
defined in section 29 of the Federal
Deposit Insurance Act (12 U.S.C.
1831f(g)). The county should be
assigned based on the accountholder’s
physical address, not the location of the
branch that accepted the deposit.

2. Assign and provide a unique
numerical identification (ID) to each
facility-based assessment area, as
defined in the proposed rule. As
discussed in § 25.08 of the proposed
rule, a bank’s main office, branches, and
non-branch deposit-taking facilities, as
well as the surrounding geographies in
which the bank has originated or
purchased a substantial portion of its
loans, would be included in the facility-
based assessment area. Facility based
assessment areas would be comprised of
one of the following that include one or
more of the bank’s main office,
branches, and non-branch deposit-
taking facilities: (1) A whole
metropolitan statistical area (MSA); (2)
the whole nonmetropolitan area of a
state; (3) one or more whole, contiguous
metropolitan divisions (MD) in a single
MSA; or (4) one or more whole,
contiguous counties or county
equivalents in a single MSA or
nonmetropolitan area.

3. For the data above, provide county,
MD/MSA, and State standard FIPS
Codes.

4. Are there burdens associated with
collecting or reporting the data
described in this section?

TABLE 1, COLUMNS 1—6—DEPOSIT AND ASSESSMENT AREA ID DATA BY COUNTY, QUARTER

Data field

Comments

Column 1
Column 2
Column 3
Column 4

Column 5

Column 6

Quarter-end Total Retail Domestic Deposits received from
the county.

FIPS code.
FIPS code.
FIPS code.

report.

Numeric indicator, created by Bank, that uniquely identifies
each facility-based assessment area. Use code -98 if a
county is not in a facility-based assessment area.

Specify date of data snapshot, e.g., as reported on Q4 call

Q1YYYY: Jan1—March30

Q2YYYY: April 1-June 30

Q3YYYY: July1-Sept 30

Q4YYYY: Oct1-Dec 31.

$ value of retail domestic deposits in the county. County
should be assigned based on depositor/business physical
address (not location of the branch that holds the deposit).
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Total Qualifying Activities

As discussed in the proposed rule and
this request for information, the dollar
value of a bank’s qualifying activities
would be required to determine a bank’s
ratings and to set the benchmarks
associated with ratings in § 25.12. The
following data will supplement existing
data and assist the OCC in, among other
things, making potential revisions to the
appropriate thresholds in the proposed
rule.

Questions and Requests Regarding Total
Qualifying Activities

5. Calculate and report the sum, at the
county level, of all quarter-end balances

for each type of qualifying loan or
community development (CD)
investment held on the balance sheet.
Calculate and report the sum of the
associated dollar value, at the county
level, for other CD investments (i.e.,
monetary and in-kind donations) and
CD services made or provided in each
quarter. Exclude from the calculation
any loans that were sold within 90 days
of origination by the bank. Qualifying
activity would mean an activity that
meets the criteria in § 25.04 of the
proposed rule. Qualifying activities
would include qualifying loans, CD
investments, and CD services.
Qualifying loan means a retail loan, as

defined in § 25.03, that meets the
criteria in § 25.04(b) or a CD loan, as
defined in § 25.03, that meets the
criteria in § 25.04(c). CD investments are
defined in § 25.03, which would include
a requirement that the investment meets
the criteria in § 25.04(c). CD services are
defined in § 25.03, which would include
a requirement that the service meets the
criteria in § 25.04(c).

6. Are there burdens associated with
collecting or reporting the data
described in this section?

TABLE 1, COLUMNS 7—21—THE QUARTER-END DOLLAR VALUE OF EACH QUALIFYING ACTIVITY BY COUNTY, QUARTER

Comments

Data field

Column 7 ............ Quarter-end, county-level sum of balances of qualifying
home mortgages.

Column 8 ............ Quarter-end, county-level sum of balances of qualifying auto
loans.

Column 9 ............ Quarter-end, county-level sum of balances of qualifying cred-
it cards.

Column 10 .......... Quarter-end, county-level sum of balances of other revolving
lines of credit.

Column 11 .......... Quarter-end, county-level sum of balances of qualifying other
consumer loans.

Column 12 .......... Quarter-end, county-level sum of balances of qualifying small
loans to businesses in LMI census tracts.

Column 13 .......... Quarter-end, county-level sum of balances of qualifying small
loans to farms in LMI census tracts.

Column 14 .......... Quarter-end, county-level sum of balances of qualifying small
loans to small businesses in non-LMI census tracts.

Column 15 .......... Quarter-end, county-level sum of balances of qualifying small
loans to small farms in non-LMI census tracts.

Column 16 .......... Quarter-end, county-level sum of balances of qualifying CD
loans.

Column 17 .......... Quarter-end, county-level sum of balances of qualifying CD
investments held on balance sheet, excluding mortgage-
backed securities and municipal bonds.

Column 18 .......... Quarter-end, county-level sum of balances of qualifying mort-
gage backed securities.

Column 19 ......... Quarter-end, county-level sum of balances of qualifying mu-
nicipal revenue bonds.

Column 20 .......... County-level sum of qualifying services performed during the
quarter.

Column 21 .......... County-level sum of qualifying monetary or in-kind donations
not included in CD Investments held on balance sheet that
were extended during the quarter.

Qualifying loans that are not credit cards or other revolving
lines of credit, auto loans, or home mortgages.

Note: Only calculate the dollar value of qualifying loans not sold within 90 days of origination. When determining whether a loan is a qualifying
loan, if borrower income is not available, use the income level of the census tract associated with the loan (e.g., if the loan is in a low or mod-
erate-income tract, assume that the borrower has low or moderate income); and in the data description add an explanatory note indicating for

what types of loans this assumption was used.

Qualifying Retail Loans Originated and
Sold Within 90 Days

As discussed in the proposed rule, the
value of a bank’s qualifying activities
would be required to determine a bank’s
ratings and to set the benchmarks
associated with ratings in § 25.12. Retail
loans originated and sold within 90
days that are qualifying activities would
be valued at 25 percent of their
origination value under § 25.06(d)(2).
The following data will supplement

existing data and assist the OCC in,
among other things, making potential
revisions to the appropriate thresholds
in proposed rule.

Questions and Requests Regarding
Qualifying Retail Loans Originated and
Sold Within 90 Days

7. Report all retail loans that are
qualifying activities under § 25.04 and
that are originated and sold within 90
days of origination.

8. Report the balance at origination of
all retail loans reported in request 7.

9. Report the origination date of each
retail loan reported in request 7.

10. Report the sell date of each retail
loan reported in 7.

11. Instead of reporting the
information in questions 7 through 10,
report the aggregate balance at
origination of all retail loans that are
qualifying activities under § 25.04 and
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that are originated and sold within 90
days of origination throughout the year.

12. What are the burdens associated
with collecting or reporting the data

burdens differ if the data is collected at
the loan level versus the aggregate level?

described in this section? How do the

TABLE 2—FULL LIST OF QUALIFYING RETAIL LOANS ORIGINATED AND SOLD WITHIN 90 DAYS

Data field

Comments

Column 1
Column 2
Column 3
Column 4 ....
Column 5

Column 6
Column 7 ....
Column 8
Column 9
Column 10

Loan type
Balance at origination for the qualifying retail loan
Origination date of the qualifying retail loan .............c.ccccenene.
Sell date of the qualifying loan
Income assumption iNdiCator ..........ccocceviiiiieiiiiie e

FIPS code.

FIPS code.

FIPS code.

Numeric indicator, created by Bank, that uniquely identifies
each facility-based assessment area. Use code -98 if a
loan is not within a facility-based assessment area.

Mortgage, Credit card, Auto, Other, etc.

DDMMYYY.

DDMMYYYY.

Yes or 1 if borrower income is based on tract income and
No or 0 if actual borrower income is used.

Note: When determining whether a loan is a qualifying loan, if borrower income is not available, use the income level of the census tract asso-
ciated with the loan (e.g., if the loan is in a low or moderate-income tract, assume that the borrower has low or moderate income) and add a flag

indicating whether this assumption was used.

Volume of Retail Loans by Census Tract

As discussed in the proposed rule and
this request for information, banks
would be evaluated under retail lending
distribution tests described in § 25.11 of
the proposed rule. The following data
will supplement existing data relevant
to the proposed retail lending
distribution tests.

Questions and Requests Regarding
Volume of Retail Loans by Census Tract

12. Calculate the total number and
dollar volume, at the census tract level,
of all new retail loans originated for

each of the bank’s retail loan product
lines. Retail lending product line would
be defined in § 25.03 to include home
mortgage loans, small loans to
businesses, small loans to farms,
automobile loans, credit card loans,
other revolving credit lines, and other
consumer loans (as those terms would
be defined in under the proposed rule).
13. For product lines other than small
loans to businesses and small loans to
farms, calculate the total number, at the
census tract level, of all new retail loans
originated for each retail loan product
line to LMI individuals or families. For

the small loans to businesses and small
loans to farms product lines, as defined
in § 25.04, calculate, at the census tract
level, the number of small loans
originated to small businesses and to
small farms, respectively.

14. Using the same set of unique
assessment area IDs as in Table 1,
identify each facility-based assessment
area.

15. Report the Census Tract, County,
MSA/MD, State.

16. Are there burdens associated with
collecting or reporting the data
described in this section?

TABLE 3—YEARLY VOLUME OF RETAIL LOAN ORIGINATIONS

Comments

Data Field

Column 1 ... Census Tract ... FIPS code.
Column 2 ... County ........... FIPS code.
Column 3 ... MD/MSA .. FIPS code.
Column 4 ... SHAE o FIPS code.
Column 5 Facility-based Assessment Area Number ..........cccccceveviieeenes
Column 6 ............ Number of home mortgage loan originations in the tract to

LMI individuals or families.
Column 7 ............ Number of auto loan originations in the tract to LMI individ-

uals or families.
Column 8 ............ Number of credit card accounts in the tract to LMI individuals

or families.
Column 9 ........... Number of other revolving credit lines in the tract to LMI indi-

viduals or families.
Column 10 .......... Number of other consumer loan originations in the tract to

LMI individuals or families.
Column 11 .......... Number of originations of small loans in the tract to small

businesses.
Column 12 .......... Number of originations of small loans in the tract to small

farms.
Column 13 ......... Number of home mortgage loan originations in the tract .......
Column 14 ......... Number of auto loan originations in the tract ..................
Column 15 .......... Number of credit card accounts in the tract ..........cccccoeceenens
Column 16 .......... Number of other revolving credit lines in the tract ..................
Column 17 .......... Number of other consumer loan originations in the tract ........

Numeric indicator, created by Bank, that uniquely identifies
each facility-based assessment area. Use code -98 if a
county is not in a facility-based assessment area.
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TABLE 3—YEARLY VOLUME OF RETAIL LOAN ORIGINATIONS—Continued

Comments

Data Field

Column 18 ..........

tract.
Column 19 ..........
Column 20 ..........

tract.
Column 21 .......... Dollar volume of auto loan originations in the tract
Column 22 ... Dollar volume of credit card accounts in the tract
Column 23 ...
Column 24 ..........

tract.
Column 25 ..........

the tract.
Column 26 ..........

tract.

Number of originations of small loans to businesses in the

Number of originations of small loans to farms in the tract ....
Dollar volume of home mortgage loan originations in the

Dollar volume of other revolving credit lines in the tract .........
Dollar volume of other consumer loan originations in the

Dollar volume of originations of small loans to businesses in

Dollar volume of originations of small loans to farms in the

Dated: December 13, 2019.
Joseph M. Otting,
Comptroller of the Currency.
[FR Doc. 2019-27290 Filed 1-9-20; 8:45 am]
BILLING CODE 4810-33-P

SMALL BUSINESS ADMINISTRATION

13 CFR Parts 121, 124, 125, 126, 127,
and 134

RIN 3245-AG94

Consolidation of Mentor Protégé
Programs and Other Government
Contracting Amendments; Extension
of Comment Period

AGENCY: U.S. Small Business
Administration.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: The U.S. Small Business
Administration (SBA) is extending the
comment period for the proposed rule
published in the Federal Register on
November 8, 2019. The comment period
is scheduled to close on January 17,
2020. SBA is extending the comment
period an additional 21 days in
response to the significant level of
interest generated by the proposed rule
and requests from multiple stakeholders
for an extension. Given the scope of the
proposed rule and the nature of the
issues raised by the comments received
to date, SBA believes that affected
businesses need more time to review the
proposal and prepare their comments.
DATES: The comment period for the
proposed rule published on November
8, 2019 (84 FR 60846) is extended to
February 7, 2020.
ADDRESSES: You may submit comments,
identified by RIN 3245—-AG94 by any of
the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail, for paper, disk, or CD/ROM
submissions: Brenda Fernandez, U.S.
Small Business Administration, Office
of Policy, Planning and Liaison, 409
Third Street SW, 8th Floor, Washington,
DC 20416.

o Hand Delivery/Courier: Brenda
Fernandez, U.S. Small Business
Administration, Office of Policy,
Planning and Liaison, 409 Third Street
SW, 8th Floor, Washington, DC 20416.

SBA will post all comments on http://
www.regulations.gov. If you wish to
submit confidential business
information (CBI) as defined in the User
Notice at http://www.regulations.gov,
please submit the information to Brenda
Fernandez, U.S. Small Business
Administration, Office of Policy,
Planning and Liaison, 409 Third Street
SW, 8th Floor, Washington, DC 20416,
or send an email to brenda.fernandez@
sba.gov. Highlight the information that
you consider to be CBI and explain why
you believe SBA should hold this
information as confidential. SBA will
review the information and make the
final determination of whether it will
publish the information.

FOR FURTHER INFORMATION CONTACT:
Brenda Fernandez, U.S. Small Business
Administration, Office of Policy,
Planning and Liaison, 409 Third Street
SW, Washington, DC 20416; (202) 205—
7337; brenda.fernandez@sba.gov.

SUPPLEMENTARY INFORMATION: In the rule
published on November 8, 2019 (84 FR
60846), SBA proposed revisions to its
regulations to remove duplicative
functions within SBA, reduce
unnecessary or excessive burdens on
8(a) Participants, and clarify SBA’s
intent in other related regulatory
provisions to eliminate confusion
among small businesses and procuring
activities. Specifically, the rule would
merge the 8(a) Business Development
(BD) Mentor-Protégé Program and the
All Small Mentor-Protégé Program. This

rule would also eliminate the
requirement that 8(a) Participants
seeking to be awarded an 8(a) contract
as a joint venture submit the joint
venture agreement to SBA for review
and approval prior to contract award. In
addition, except for orders and Blanket
Purchase Agreements issued under the
General Services Administration’s
Federal Supply Schedule Program, the
rule would require a business concern
to recertify its size and/or
socioeconomic status for all set-aside
orders under unrestricted multiple
award contracts (MACs). The rule
would also require a business concern
to recertify its socioeconomic status for
all set-aside orders where the required
socioeconomic status for the order
differs from that of the underlying set-
aside MAC contract (e.g., HUBZone set-
aside order against a small business set-
aside MAC). Finally, except for orders
or Blanket Purchase Agreements issued
under any Federal Supply Schedule
contract, the rule would permit size
and/or socioeconomic protests at the
order level for set-aside orders issued
against unrestricted MACs, or for set-
aside orders based on a different
socioeconomic status from the
underlying set-aside MAC.

Dated: January 3, 2020.
Barbara E. Carson,

Deputy Associate Administrator, Office of
Government Contracting and Business
Development.

[FR Doc. 2020-00169 Filed 1-9-20; 8:45 am]

BILLING CODE P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-1071; Product
Identifier 2019-NM-165-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
The Boeing Company Model 737-900ER
series airplanes. This proposed AD was
prompted by reports of significant
corrosion of electrical connectors
located in the main landing gear (MLG)
wheel well. This proposed AD would
require repetitive records checks to
determine exposure to certain deicing
fluids or repetitive inspections for
corrosion of the electrical connectors,
and corrective actions if necessary. The
FAA is proposing this AD to address the
unsafe condition on these products.

DATES: The FAA must receive comments
on this proposed AD by February 24,
2020.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster
Blvd., MC 110-SK57, Seal Beach, CA
90740-5600; telephone 562—-797-1717;
internet https://
www.myboeingfleet.com. You may view
this service information at the FAA,
Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
https://www.regulations.gov by

searching for and locating Docket No.
FAA-2019-1071.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
1071; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations is
listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT: Julio
C. Alvarez, Aerospace Engineer,
Systems and Equipment Section, FAA,
Seattle ACO Branch, 2200 South 216th
St., Des Moines, WA 98198; phone and
fax: 206—-231-3657; email:
julio.c.alvarez@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA-2019-1071; Product
Identifier 2019-NM-165—AD" at the
beginning of your comments. The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this NPRM. The FAA will consider all
comments received by the closing date
and may amend this NPRM because of
those comments.

The FAA will post all comments we
receive, without change, to https://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Discussion

The FAA has received reports
indicating the presence of significant
corrosion of electrical connectors
located in the MLG wheel well of
airplanes that land on runways treated
with deicing fluids containing
potassium formate or potassium acetate.
Corrosion and subsequent moisture
ingress may lead to electrical shorting of
the connectors. This condition, if not
addressed, can cause incorrect function
of critical systems necessary for safe
flight and landing.

Related Rulemaking

AD 2005-18-23, Amendment 39—
14264 (70 FR 54253, September 14,

2005) (“AD 2005-18-23"), applies to
Boeing Model 737-600, —700, —700C,
—800, and —900 series airplanes, and
addresses the same unsafe condition
identified in this NPRM. Model 737—
900ER series airplanes were not type
certificated at the time AD 2005-18-23
was issued. The FAA has therefore
determined that this NPRM is necessary
to mandate the same requirements on
Model 737—900ER series airplanes.

Related Service Information Under 1
CFR Part 51

This proposed AD would require
Boeing Alert Service Bulletin 737—
24A1148, Revision 1, dated July 10,
2003, which the Director of the Federal
Register approved for incorporation by
reference as of October 19, 2005 (70 FR
54253, September 14, 2005). This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

The FAA is proposing this AD
because the agency evaluated all the
relevant information and determined
the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements

This proposed AD would require
repetitive records checks to determine
exposure to certain deicing fluids or
repetitive inspections for corrosion of
electrical connectors, and applicable
corrective actions.

The phrase “corrective actions” is
used in this proposed AD. Corrective
actions correct or address any condition
found. Corrective actions in an AD
could include, for example, repairs.

Differences Between This Proposed AD
and the Service Information

The effectivity of Boeing Alert Service
Bulletin 737—-24A1148, Revision 1,
dated July 10, 2003, does not
specifically identify Model 737—900ER
series airplanes; that airplane model
was not type certificated at the time the
service information was issued. The
service information does, however,
identify the line numbers for Model
737—900ER series airplanes, all of which
are in Group 3, so the actions of that
service bulletin are appropriate and can
be accomplished on those airplanes.

Boeing Alert Service Bulletin 737—
24A1148, Revision 1, dated July 10,
2003, differs from this proposed AD in
the cumulative areas of backshell
corrosion that need corrective action,
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and in the compliance time for the
respective corrective actions, which are
specified in paragraphs (g)(2)(i) through
(ii) of this proposed AD. These
differences have been coordinated with
Boeing. The proposed requirements
correspond to three alternative methods
of compliance approved for AD 2005—
18-23 and reflect the relief provided for
AD 2005-18-23.

Boeing Alert Service Bulletin 737—
24A1148, Revision 1, dated July 10,
2003, specifies that airplanes exposed to
affected runway deicing fluids be
inspected for corroded electrical
connectors within 12 months. AD 2005—
18-23 instead requires initially

determining the airplane’s exposure to
affected runway deicing fluids within
12 months, and allows an additional 90
days to inspect for corrosion. For AD
2005-18-23, the FAA had determined
that the additional 90 days for the
inspection represented an acceptable
interval of time for affected airplanes to
operate without jeopardizing safety.
Therefore, since the unsafe condition
and airplane design are the same in AD
2005-18-23 and this NPRM, the FAA
has determined that 90 days is an
appropriate compliance time for the
initial inspection in this proposed AD.
Boeing Alert Service Bulletin 737—
24A1148, Revision 1, dated July 10,

ESTIMATED COSTS

2003, and AD 2005-18-23 specify
repeating the inspection at 12-month
intervals. However, the FAA determined
that a longer interval would provide an
acceptable level of safety. The FAA
therefore issued alternative methods of
compliance (AMOGs) for AD 2005—-18—
23 allowing this inspection interval to
be increased to 24 months. Therefore,
this proposed AD specifies a repetitive
inspection interval of 24 months.

Costs of Compliance

The FAA estimates that this proposed
AD affects 346 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this proposed AD:

Action

Labor cost

Parts cost

Cost on U.S.
operators

Cost per
product

Repetitive records check

Repetitive detailed in-
spection.

1 work-hour x $85 per hour = $85 per inspec-
tion cycle.

3 work-hours x $85 per hour = $255 per in-
spection cycle.

$0 | $85 per inspection
cycle.

0 | $255 per inspection
cycle.

Up to $29,410 per in-
spection cycle.

Up to $88,230 per in-
spection cycle.

The FAA estimates the following

based on the results of the proposed

might need these repairs or

costs to do any necessary repairs or inspection. The FAA has no way of replacements:
replacements that would be required determining the number of aircraft that
ON-CONDITION COSTS
Action Labor cost Parts cost Cost per product
Cleaning or replacement ................ Up to 5 work-hours x $85 per hour = Up t0 $425 .......ccceveevriienennne Up to $831 ........ Up to $1,256.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This proposed AD is issued in
accordance with authority delegated by
the Executive Director, Aircraft
Certification Service, as authorized by
FAA Order 8000.51C. In accordance

with that order, issuance of ADs is
normally a function of the Compliance
and Airworthiness Division, but during
this transition period, the Executive
Director has delegated the authority to
issue ADs applicable to transport
category airplanes and associated
appliances to the Director of the System
Oversight Division.
Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive (AD):

The Boeing Company: Docket No. FAA—
2019-1071; Product Identifier 2019—
NM-165-AD.
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(a) Comments Due Date

The FAA must receive comments by
February 24, 2020.

(b) Affected ADs
None.
(c) Applicability
This AD applies to all The Boeing

Company Model 737—900ER series airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 24, Electrical power.

(e) Unsafe Condition

This AD was prompted by reports of
significant corrosion of electrical connectors
located in the main landing gear (MLG)
wheel well. The FAA is issuing this AD to
address corrosion and subsequent moisture
ingress that may lead to electrical shorting of
the connectors and incorrect functioning of
critical systems necessary for safe flight and
landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Within 12 months after the effective date
of this AD: Do the actions required by
paragraph (g)(1) or (2) of this AD.

(1) Determine airplane exposure to runway
deicing fluids containing potassium formate
or potassium acetate by reviewing airport
data on the types of components in the
deicing fluid used at airports that support
airplane operations.

(i) If the airplane has not been exposed:
Repeat the requirements specified in
paragraph (g)(1) of this AD thereafter at
intervals not to exceed 24 months.

(ii) If the airplane has been exposed:
Within 90 days after that determination is
made, do the inspection required by
paragraph (g)(2) of this AD. Repeat the
inspection thereafter at intervals not to
exceed 24 months.

(2) Do a detailed inspection of the
electrical connectors, including the contacts
and backshells of the line replaceable unit
(LRU) in the wheel well of the MLG, for
corrosion in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-24A1148, Revision 1,
dated July 10, 2003. Perform applicable
corrective actions at the applicable times, as
specified in paragraphs (g)(2)(i) through (iii)
of this AD, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737—24A1148, Revision 1,
dated July 10, 2003. Repeat the inspection
thereafter at intervals not to exceed 24
months. For the purposes of this AD, a
detailed inspection is defined as an intensive
visual examination of a specific structural
area, system, installation, or assembly to
detect damage, failure, or irregularity.
Available lighting is normally supplemented
with a direct source of good lighting at
intensity deemed appropriate by the
inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface

cleaning and elaborate access procedures
may be required.

(i) If the total backshell surface area
corrosion is 10 percent or less, clean the
backshell(s) before further flight.

(ii) If the total backshell surface area
corrosion is greater than 10 percent but less
than 20 percent, replace the connectors and
backshells within 30 days after the detailed
inspection.

(iii) If the total backshell surface area
corrosion is 20 percent or more, replace the
connectors and backshells before further
flight.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCGCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (i)(1) of
this AD. Information may be emailed to: 9-
ANM-Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, Seattle ACO Branch, FAA, to make
those findings. To be approved, the repair
method, modification deviation, or alteration
deviation must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD.

(4) AMOCs approved previously for AD
2005-18-23, Amendment 39-14264 (70 FR
54253, September 14, 2005) (“AD 2005—-18—
23”), are approved as AMOGs for the
corresponding provisions of this AD.

(i) Related Information

(1) For more information about this AD,
contact Julio C. Alvarez, Aerospace Engineer,
Systems and Equipment Section, FAA,
Seattle ACO Branch, 2200 South 216th St.,
Des Moines, WA 98198; phone and fax: 206—
231-3657; email: julio.c.alvarez@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
telephone 562-797-1717; internet https://
www.myboeingfleet.com. You may view this
service information at the FAA, Transport
Standards Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

Issued on December 26, 2019.
Jeffrey E. Duven,

Director, System Oversight Division, Aircraft
Certification Service.

[FR Doc. 2019-28469 Filed 1-9-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0919; Product
Identifier 2019-NE-24-AD]

RIN 2120-AA64

Airworthiness Directives; General
Electric Company Turbofan Engines

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
General Electric Company (GE) CF34—
8C1, CF34-8C5, CF34-8C5A1, CF34—
8C5B1, CF34-8C5A2, CF34—-8C5A3,
CF34-8E2, CF34-8E2A1, CF34-8E5,
CF34-8E5A1, CF34-8E5A2, CF34-8ES6,
and CF34—-8E6A1 turbofan engine
models with a certain outer shell
combustion liner (combustion outer
liner shell) installed. This proposed AD
was prompted by two in-flight engine
shutdowns (IFSDs) that occurred as a
result of failures of the combustion
outer liner shell. This proposed AD
would require a borescope inspection
(BSI) or visual inspection of the
combustion outer liner shell and,
depending on the results of the
inspection, possible replacement of the
combustion outer liner shell. The FAA
is proposing this AD to address the
unsafe condition on these products.
DATES: The FAA must receive comments
on this proposed AD by February 24,
2020.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.


mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
https://www.myboeingfleet.com
https://www.myboeingfleet.com
https://www.regulations.gov
mailto:julio.c.alvarez@faa.gov

Federal Register/Vol. 85, No. 7/Friday, January 10, 2020/Proposed Rules

1293

For service information identified in
this NPRM, contact General Electric
Company, GE Aviation, Room 285, 1
Neumann Way, Cincinnati, OH 45215;
phone: 513-552-3272; email:
aviation.fleetsupport@ge.com. You may
view this service information at the
FAA, Engine and Propeller Standards
Branch, 1200 District Avenue,
Burlington, MA 01803. For information
on the availability of this material at the
FAA, call 781-238-7759.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0919; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

The AD docket contains this NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations is
listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Michael Richardson-Bach, Aerospace
Engineer, ECO Branch, FAA, 1200
District Avenue, Burlington, MA 01803;
phone: 781-238-7747; fax: 781-238—
7199; email: michael.richardson-bach@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA-2019-0919; Product
Identifier 2019-NE-24—-AD" at the
beginning of your comments. The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this NPRM. The FAA will consider all
comments received by the closing date
and may amend this NPRM because of
those comments.

The FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Discussion

The FAA received reports of two
IFSDs on GE CF34-8C and —8E turbofan
engine models. These IFSDs were due to
the cracking and collapsing of the
combustion outer liner shell, which
resulted in thermal distress of the high-
pressure turbine and low-pressure
turbine (LPT) including burn-through of
the LPT case. This condition, if not
addressed, could result in burn-through
of the LPT case, engine fire, and damage
to the airplane.

ESTIMATED COSTS

Related Service Information Under 1
CFR Part 51

The FAA reviewed GE Alert Service
Bulletin (ASB) CF34-8C-AL S/B 72—
A0335, dated June 27, 2019, and GE
ASB CF34-8E-AL S/B 72-A0221, dated
June 27, 2019. The ASBs, differentiated
by GE CF34-8 turbofan engine model,
describe procedures for performing a
BSI of the combustion outer liner shell.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

The FAA is proposing this AD
because it evaluated all the relevant
information and determined the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design.

Proposed AD Requirements

This proposed AD would require a
BSI or visual inspection of the
combustion outer liner shell and,
depending on the results of the
inspection, possible replacement of the
combustion outer liner shell.

Costs of Compliance

The FAA estimates that this proposed
AD affects 1,535 engines installed on
airplanes of U.S. registry.

The FAA estimates the following
costs to comply with this proposed AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
BSI or visually inspect the combustion | 3 work-hours x $85 per hour = $255 .......... $0 $255 $391,425
outer liner shell.

The FAA estimates the following
costs to do any necessary replacements
that would be required based on the

results of the proposed inspection. The
FAA has no way of determining the

ON-CONDITION COSTS

number of engines that might need this
replacement:

. Cost per
Action Labor cost Parts cost product
Replace the combustion outer liner shell ..................... 812 work-hours x $85 per hour = $69,020 .................. $80,000 $149,020

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more

detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing

regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.
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This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to engines, propellers, and
associated appliances to the Manager,
Engine and Propeller Standards Branch,
Policy and Innovation Division.
Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

General Electric Company: Docket No. FAA-
2019-0919; Product Identifier 2019-NE—
24—-AD.

(a) Comments Due Date

The FAA must receive comments by
February 24, 2020.

(b) Affected ADs
None.

(c) Applicability

This AD applies to General Electric
Company (GE) CF34-8C1, CF34-8C5, CF34—
8C5A1, CF34-8C5B1, CF34-8C5A2, CF34—
8C5A3, CF34-8E2, CF34—-8E2A1, CF34-8E5,
CF34-8E5A1, CF34-8E5A2, CF34—8E6, and
CF34-8E6A1 turbofan engine models with an
outer shell combustion liner (combustion
outer liner shell) part number (P/N)
4124T04G04, P/N 4124T04G05, or P/N
5159T35G02, installed.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7240, Turbine Engine Combustion
Section.

(e) Unsafe Condition

This AD was prompted by two in-flight
engine shutdowns (IFSDs) that occurred as a
result of failures of the combustion outer
liner shell. The FAA is issuing this AD to
prevent failure of the combustion outer liner
shell. The unsafe condition, if not addressed,
could result in burn-through of the low-
pressure turbine case, engine fire, and
damage to the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) For an affected engine with a
combustion outer liner shell that on the
effective date of this AD has accumulated
17,500 flight hours (FHs) or greater time
since new (TSN), or time since repair (TSR),
perform an initial borescope inspection (BSI)
or visual inspection of the combustion outer
liner shell within 500 engine flight hours
(FHs) after the effective date of this AD.

(i) For GE CF34-8C engines, inspect using
the Accomplishment Instructions, paragraphs
3.A.(4) and 3.A.(5), of GE Alert Service
Bulletin (ASB) CF34-8C—AL S/B 72—-A0335,
dated June 27, 2019.

(ii) For GE CF34-8E engines, inspect using
the Accomplishment Instructions, paragraphs
3.A.(4) and 3.A.(5), of GE ASB CF34-8E-AL
S/B 72-A0221, dated June 27, 2019.

(2) For an affected engine with a
combustion outer liner shell that on the
effective date of this AD has accumulated
17,499 FHs or fewer TSN or TSR, within 500
engine FHs after the combustion outer liner
shell has accumulated 17,500 FHs TSN or
TSR, perform an initial BSI or visual
inspection on the combustion outer liner
shell.

(i) For GE CF34-8C engines, inspect using
the Accomplishment Instructions, paragraphs
3.A.(4) and 3.A.(5), of GE ASB CF34-8C-AL
S/B 72—-A0335, dated June 27, 2019.

(ii) For GE CF34-8E engines, inspect using
accomplishment instructions 3.A.(4) and
3.A.(5) of GE ASB CF34-8E-AL S/B 72—
A0221, dated June 27, 2019.

(3) For an affected engine with a
combustion outer liner shell for which it is
not possible to determine the TSN or TSR,
use the engine FHs since new to determine
when to perform the BSI or visual inspection.

(4) After the effective date of this AD, and
after the initial inspection required by

paragraph (g)(1) or (2) of this AD, re-inspect
the combustion outer liner shell using
inspection criteria as follows:

(i) For GE CF34-8C engines, use Table 1 of
GE ASB CF34-8C-AL S/B 72—-A0335, dated
June 27, 2019.

(ii) For GE CF34-8E engines, use Table 1
of GE ASB CF34-8E-AL S/B 72—-A0221,
dated June 27, 2019.

(h) Installation Prohibition

After the effective date of this AD, do not
install a combustion outer liner shell with
greater than 17,500 FHs TSN or TSR without
first inspecting it in accordance with
paragraph (g)(1) of this AD.

(i) Definitions

For the purpose of this AD, “time since
repair (TSR)” is the amount of FHs
accumulated on the combustion outer liner
shell since performing GEK 105091 or GEK
112031, 72—44—-06, REPAIR 023.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (k)(1) of this AD. You
may email your request to: ANE-AD-AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

(1) For more information about this AD,
contact Michael Richardson-Bach, Aerospace
Engineer, ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone: 781—
238-7747; fax: 781-238-7199; email:
michael.richardson-bach@faa.gov.

(2) For service information identified in
this AD, contact General Electric Company,
GE Aviation, Room 285, 1 Neumann Way,
Cincinnati, OH 45215; phone: 513-552-3272;
email: aviation.fleetsupport@ge.com. You
may view this referenced service information
at the FAA, Engine and Propeller Standards
Branch, 1200 District Avenue, Burlington,
MA 01803. For information on the
availability of this material at the FAA, call
781-238-7759.

Issued in Burlington, Massachusetts, on
January 2, 2020.
Robert J. Ganley,

Manager, Engine & Propeller Standards
Branch, Aircraft Certification Service.

[FR Doc. 2020-00020 Filed 1-9-20; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2019-1070; Product
Identifier 2019-NM-178-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain The Boeing Company Model
787-8 and 787-9 airplanes. This
proposed AD was prompted by reports
that the cabin air compressor (CAC)
outlet check valve failed due to fatigue
of the aluminum flappers, and exposed
the Y-duct to temperatures above its
design limit. This proposed AD would
require installing new inboard and
outboard CAC outlet check valves on
the left-side and right-side cabin air
conditioning and temperature control
system (CACTCS) packs. The FAA is
proposing this AD to address the unsafe
condition on these products.

DATES: The FAA must receive comments
on this proposed AD by February 24,
2020.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster
Blvd., MC 110-SK57, Seal Beach, CA
90740-5600; telephone 562-797—-1717;
internet https://
www.myboeingfleet.com. You may view
this service information at the FAA,
Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this

material at the FAA, call 206-231-3195.
It is also available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2019-1070.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
1070; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations is
listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Allie Buss, Aerospace Engineer, Cabin
Safety and Environmental Systems
Section, FAA, Seattle ACO Branch, 2200
South 216th St., Des Moines, WA 98198;
phone and fax: 206-231-3564; email:
Allison.Buss@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA-2019-1070; Product
Identifier 2019-NM-178-AD" at the
beginning of your comments. The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this NPRM. The FAA will consider all
comments received by the closing date
and may amend this NPRM because of
those comments.

The FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this proposed
AD.

Discussion

The FAA has received reports that the
CAC outlet check valve failed due to
fatigue of the aluminum flappers, and
exposed the Y-duct to temperatures
above its design limit. Operators have
reported failures of the CAC outlet
check valve caused by fatigue of the
aluminum flappers due to increasing
open/close cycles, induced by CAC
surge. This can cause reverse flow
through the broken check valve from the

operational CAC. The reverse flow is
recirculated through the operational
CAC inlet ducting and reheating CAC
air, leading to exposure of the Y-duct to
temperatures above its design limit.
This condition, if not addressed, could
expose the flight deck and passenger
cabin to smoke and fumes, and lead to
reduced crew performance or produce
passenger discomfort. Off gassed
compounds could cause respiratory
distress and could cause serious injury
for an individual with a compromised
respiratory system. The new check valve
has an improved design with a stronger
Corrosion Resistant Steel (CRES)
housing and flappers, and an increased
stopper contact area for better
distribution of the flapper load.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Boeing Service
Bulletin B787-81205-SB210108-00,
Issue 002, dated October 15, 2019. The
service information describes
procedures for installing new inboard
and outboard CAC outlet check valves
on the left-side and right-side CACTCS
packs. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

The FAA is proposing this AD
because the agency evaluated all the
relevant information and determined
the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements

This proposed AD would require
accomplishment of the actions
identified as “RC” (required for
compliance) in the Accomplishment
Instructions of Boeing Service Bulletin
B787-81205-SB210108-00, Issue 002,
dated October 15, 2019, described
previously.

For information on the procedures
and compliance times, see this service
information at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
1070.

Costs of Compliance

The FAA estimates that this proposed
AD affects 90 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this proposed AD:
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ESTIMATED COSTS FOR REQUIRED ACTIONS
Action Labor cost Parts cost Cost per product Cost on U.S. operators
Replace CAC outlet 3 work-hours x $85 per hour = $255 per check $0 | $255 per check valve ... | $22,950 per check
check valves. valve. valve.

According to the manufacturer, some
or all of the costs of this proposed AD
may be covered under warranty by UTC
Aerospace Systems, thereby reducing
the cost impact on affected individuals.
The FAA does not control warranty
coverage for affected individuals. As a
result, the FAA has included all known
costs in the cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701, “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This proposed AD is issued in
accordance with authority delegated by
the Executive Director, Aircraft
Certification Service, as authorized by
FAA Order 8000.51C. In accordance
with that order, issuance of ADs is
normally a function of the Compliance
and Airworthiness Division, but during
this transition period, the Executive
Director has delegated the authority to
issue ADs applicable to transport
category airplanes and associated
appliances to the Director of the System
Oversight Division.

Regulatory Findings

The FAA has determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—

2019-1070; Product Identifier 2019—
NM-178-AD.

(a) Comments Due Date

The FAA must receive comments on this
AD action by February 24, 2020.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 787-8 and 787-9 airplanes,
certificated in any category, as identified in
Boeing Service Bulletin B787-81205—

SB210108-00, Issue 002, dated October 15,
2019.

(d) Subject

Air Transport Association (ATA) of
America Code 21, Air conditioning.

(e) Unsafe Condition

This AD was prompted by reports that the
cabin air compressor (CAC) outlet check
valve failed due to fatigue of the aluminum
flappers, and exposed the Y-duct to
temperatures above its design limit. The FAA
is issuing this AD to address this condition,

which could expose the flight deck and
passenger cabin to smoke and fumes, and
lead to reduced crew performance or produce
passenger discomfort. Off gassed compounds
could cause respiratory distress and could
cause serious injury for an individual with a
compromised respiratory system.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Except as specified in paragraph (h) of this
AD: At the applicable times specified in
paragraph 5., “Compliance,” of Boeing
Service Bulletin B787-81205-SB210108-00,
Issue 002, dated October 15, 2019, do all
applicable actions identified as “RC”
(required for compliance) in, and in
accordance with, the Accomplishment
Instructions of Boeing Service Bulletin B787—
81205-SB210108-00, Issue 002, dated
October 15, 2019.

(h) Exceptions to Service Information
Specifications

Where Boeing Service Bulletin B787—
81205-SB210108-00, Issue 002, dated
October 15, 2019, uses the phrase “the Issue
002 date of this service bulletin,” this AD
requires using ‘““the effective date of this AD.”

(i) Parts Installation Prohibition

As of the effective date of this AD, no
person may install a CAC outlet check valve,
with a part number listed in paragraph 1.B,
“Spares Affected” of Boeing Service Bulletin
B787-81205-SB210108-00, Issue 002, dated
October 15, 2019, on any airplane.

(j) Credit for Previous Actions

This paragraph provides credit for the
actions specified in paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Service
Bulletin B787-81205-SB210108-00, Issue
001, dated May 25, 2018.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (1)(1) of
this AD. Information may be emailed to: 9-
ANM-Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.
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(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, Seattle ACO Branch, FAA, to make
those findings. To be approved, the repair
method, modification deviation, or alteration
deviation must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD.

(4) For service information that contains
steps that are labeled as Required for
Compliance (RC), the provisions of
paragraphs (k)(4)(i) and (ii) of this AD apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. If a step or substep is
labeled “RC Exempt,” then the RC
requirement is removed from that step or
substep. An AMOC is required for any
deviations to RC steps, including substeps
and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOC, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(1) Related Information

(1) For more information about this AD,
contact Allie Buss, Aerospace Engineer,
Cabin Safety and Environmental Systems
Section, FAA, Seattle ACO Branch, 2200
South 216th St., Des Moines, WA 98198;
phone and fax: 206-231-3564; email:
Allison.Buss@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110 SK57, Seal Beach, CA 90740 5600;
telephone 562-797-1717; internet https://
www.myboeingfleet.com. You may view this
referenced service information at the FAA,
Transport Standards Branch, 2200 South
216th St., Des Moines, WA. For information
on the availability of this material at the
FAA, call 206-231-3195.

Issued on December 31, 2019.
John P. Piccola,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2020-00059 Filed 1-9-20; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 282

[EPA-R10-UST-2019-0363; FRL-10003—
27-Region 10]

Idaho: Final Approval of State
Underground Storage Tank Program
Revisions, Codification, and
Incorporation by Reference

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: Pursuant to the Resource
Conservation and Recovery Act (RCRA
or Act), the Environmental Protection
Agency (EPA) is proposing to approve
revisions to the State of Idaho’s
Underground Storage Tank (UST)
program submitted by the State. This
action is based on EPA’s determination
that the State’s revisions satisfy all
requirements for UST program approval.
This action also proposes to codify
Idaho’s State program as revised by
Idaho and approved by the EPA and to
incorporate by reference the State
regulations that we have determined
meet the requirements for approval. The
State’s federally-authorized and codified
UST program, as revised pursuant to
this action, will remain subject to the
EPA’s inspection and enforcement
authorities under sections 9005 and
9006 of RCRA Subtitle I and other
applicable statutory and regulatory
provisions.

DATES: Send written comments by
February 10, 2020.

ADDRESSES: Submit your comments by
one of the following methods:

1. Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
online instructions for submitting
comments.

2. Email: wilder.scott@epa.gov.

3. Mail: Scott Wilder, Enforcement
and Compliance Assurance Division
(ECAD 20-C04) EPA Region 10, 1200
Sixth Avenue, Suite 155, Seattle,
Washington 98101.

4. Hand Delivery or Courier: Deliver
your comments to Scott Wilder,
Enforcement and Compliance Assurance
Division (ECAD 20-C04), EPA Region
10, 1200 Sixth Avenue, Suite 155,
Seattle, Washington 98101.

Instructions: Direct your comments to
Docket ID No. EPA-R10-UST-2019—
0363. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be available online at https://
www.regulations.gov, including any
personal information provided, unless

the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through https://
www.regulations.gov, or email. The
federal https://www.regulations.gov
website is an “anonymous access”
system, which means the EPA will not
know your identity or contact
information unless you provide it in the
body of your comment. If you send an
email comment directly to the EPA
without going through https://
www.regulations.gov, then your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the internet. If you
submit an electronic comment, then the
EPA recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If the EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, then the EPA may
not be able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

You can view and copy the
documents that form the basis for this
action and associated publicly available
materials from 8:30 a.m. to 4:00 p.m.
Monday through Friday at the following
location: EPA Region 10, 1200 Sixth
Avenue, Seattle, Washington 98101,
phone number (206) 553—-6693.
Interested persons wanting to examine
these documents should make an
appointment with the office at least 2
days in advance.

FOR FURTHER INFORMATION CONTACT:
Scott Wilder, (206) 553-6693, Region
10, Enforcement and Compliance
Assurance Agreement, EPA Region 10,
1200 Sixth Avenue, Seattle,
Washington, 98101, email address:
wilder.scott@epa.gov.

SUPPLEMENTARY INFORMATION: For
additional information, see the direct
final rule published in the “Rules and
Regulations” section of this Federal
Register.

Authority:This rule is issued under
the authority of Sections 2002(a), 9004,
and 7004(b) of the Solid Waste Disposal
Act, as amended, 42 U.S.C. 6912, 6991c,
6991d, and 6991e.

Dated: November 27, 2019.
Chris Hladick,
Regional Administrator, EPA Region 10.
[FR Doc. 2019-28391 Filed 1-9-20; 8:45 am]
BILLING CODE 6560-50-P
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COMMISSION ON CIVIL RIGHTS
Notice of Public Meeting of the Utah
Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that the meeting of the Utah
Advisory Committee (Committee) to the
Commission will be held at 12:00 p.m.
(Mountain Time) Friday, January 31,
2020. The purpose of this meeting is for
the Committee to discuss report outline
and report writing assignments on the
Gender Wage Gap.
DATES: The meeting will be held on
Friday, January 31, 2020 at 12:00 p.m.
MT.

Public Call Information: Dial: 800—
367-2401, Conference ID: 6600696.
FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes (DFO) at afortes@
usccr.gov or (213) 894—3437.
SUPPLEMENTARY INFORMATION: This
meeting is available to the public
through the following toll-free call-in
number: 800-367—2403, conference ID
number: 6600696. Any interested
member of the public may call this
number and listen to the meeting.
Callers can expect to incur charges for
calls they initiate over wireless lines,
and the Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877—-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are entitled to
make comments during the open period

at the end of the meeting. Members of
the public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments may be mailed to the
Western Regional Office, U.S.
Commission on Civil Rights, 300 North
Los Angeles Street, Suite 2010, Los
Angeles, CA 90012. They may be faxed
to the Commission at (213) 894—0508, or
emailed Ana Victoria Fortes at afortes@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (213) 894—
3437.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the
meetings at https://www.facadatabase.
gov/FACA/FACAPublicViewCommittee
Details?id=a10t0000001gzItAAA.

Please click on the “Committee
Meetings” tab. Records generated from
these meetings may also be inspected
and reproduced at the Regional
Programs Unit, as they become
available, both before and after the
meetings. Persons interested in the work
of this Committee are directed to the
Commission’s website, https://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

I. Welcome
II. Discuss Report Outline
III. Discuss Report Writing Assignments
IV. Public Comment
V. Good of the Order
VI. Adjournment
Dated: January 6, 2020.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2020-00199 Filed 1-9-20; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-533-885, A-570—097]

Polyester Textured Yarn From India
and the People’s Republic of China:
Amended Final Antidumping Duty
Determination for India and
Antidumping Duty Orders

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: Based on affirmative final
determinations by the Department of
Commerce (Commerce) and the
International Trade Commission (ITC),
Commerce is issuing antidumping duty
orders on polyester textured yarn from
India and the People’s Republic of
China (China). In addition, Commerce is
amending its final affirmative
determination with respect to India.

DATES: Applicable January 10, 2020.

FOR FURTHER INFORMATION CONTACT: Kate
Johnson (India) or Irene Gorelik (China),
AD/CVD Operations, Office VIII,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone (202) 482—4929 or
(202) 482-6905, respectively.

SUPPLEMENTARY INFORMATION:
Background

On November 19, 2019, Commerce
published its affirmative final
determinations in the less-than-fair-
value (LTFV) investigations of polyester
textured yarn from India and China.?
Also on November 19, 2019, Commerce
received ministerial error
allegations.? See the “India Amended
Final Determination” section for further
discussion. On January 3, 2020, the
International Trade Commission (ITC)
notified Commerce of its final
determinations, pursuant to section
735(d), that an industry in the United
States is materially injured within the
meaning of section 735(b)(1)(A)(i) of the
Tariff Act of 1930, as amended (the Act)
by reason of LTFV imports of polyester
textured yarn from India and China, and
of its determination that critical
circumstances do not exist with respect

1 See Polyester Textured Yarn from India: Final
Determination of Sales at Less Than Fair Value, 84
FR 63843 (November 19, 2019) (India Final); and
Polyester Textured Yarn from the People’s Republic
of China: Final Determination of Sales at Less Than
Fair Value, and Final Affirmative Determination of
Critical Circumstances, 84 FR 63850 (November 19,
2019).

2 See Petitioner’s Letter, “Polyester Textured Yarn
from India—Petitioners’ Ministerial Error
Comments Regarding the Final Determination,”
dated November 19, 2019; see also JBF’s Letter
“Antidumping Investigation of Polyester Textured
Yarn from India (Case No. A-533-885)—JBF
Industries Limited’s Ministerial Error Comments for
the Final Determination,” dated November 19,
2019.
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to imports of polyester textured yarn
from China.3

Scope of the Orders

The product covered by these orders
is polyester textured yarn from India
and China. For a complete description
of the scope of these orders, see the
Appendix to this notice.

Amendment to Final Determination

A ministerial error is defined as an
error in addition, subtraction, or other
arithmetic function, clerical error
resulting from inaccurate copying,
duplication, or the like, and any other
similar type of unintentional error
which the Secretary considers
ministerial.4

India Amended Final Determination

Pursuant to section 735(e) of the Act
and 19 CFR 351.224(e) and (f),
Commerce is amending the final
determinations in the LTFV
investigation of polyester textured yarn
from India (India Final) to reflect the
correction of a ministerial error in the
final estimated weighted-average
dumping margin calculated for Reliance
Industries Limited (Reliance). In
addition, because Reliance’s estimated
weighted-average dumping margin is
the basis for the estimated weighted-
average dumping margin for JBF
Industries Limited (JBF), as well as the
estimated weighted-average dumping
margin determined for all other Indian
producers and exporters of subject
merchandise, we also are revising JBF’s
estimated weighted-average dumping
margin and the all-others rate in the
India Final 5

Antidumping Duty Orders

On January 3, 2020, in accordance
with section 735(d) of the Act, the ITC
notified Commerce of its final
determinations in these investigations,
in which it found that an industry in the
United States is materially injured by
reason of imports of polyester textured
yarn from India and China.® Therefore,
in accordance with section 735(c)(2) of
the Act, Commerce is issuing these
antidumping duty orders. Because the

3 See ITC Notification Letter, Investigation Nos.
701-TA-612—-613 and 731-TA-1429-1430 (Final),
dated January 3, 2020 (ITC Notification).

4 See section 735(e) of the Act; see also 19 CFR
351.224(f).

5 See infra, section on “Estimated Weighted-
Average Dumping Margins”’; see also
Memorandum, ‘‘Less-Than-Fair-Value Investigation
of Polyester Textured Yarn from India: Ministerial
Error Allegations Regarding the Final
Determination,” dated December 9, 2019.

6 See ITC Notification Letter; see also Polyester
Textured Yarn from China and India (Inv. Nos.
701-TA-612—-613 and 731-TA-1429-1430 (Final),
USITC Publication 5007, January 2020).

ITC determined that imports of
polyester textured yarn from India and
China are materially injuring a U.S.
industry, unliquidated entries of such
merchandise from India and China,
entered or withdrawn from warehouse
for consumption, are subject to the
assessment of antidumping duties.

Therefore, in accordance with section
736(a)(1) of the Act, Commerce will
direct U.S. Customs and Border
Protection (CBP) to assess, upon further
instruction by Commerce, antidumping
duties equal to the amount by which the
normal value of the merchandise
exceeds the export price (or constructed
export price) of the merchandise, for all
relevant entries of polyester textured
yarn from India and China. With the
exception of entries occurring after the
expiration of the provisional measures
period and before publication of the
ITC’s final affirmative injury
determinations, as further described
below, antidumping duties will be
assessed on unliquidated entries of
polyester textured yarn from India and
China entered, or withdrawn from
warehouse, for consumption, on or after
July 1, 2019, the date of publication of
the preliminary determinations.”

Continuation of Suspension of
Liquidation

Except as noted in the ‘“Provisional
Measures” section of this notice, in
accordance with section 735(c)(1)(B) of
the Act, Commerce will instruct CBP to
continue to suspend liquidation on all
relevant entries of polyester textured
yarn from India and China. These
instructions suspending liquidation will
remain in effect until further notice.

Commerce will also instruct CBP to
require cash deposits equal to the
estimated weighted-average dumping
margins indicated in the tables below,
adjusted by the export subsidy offset.
Given that the provisional measures
period has expired, as explained below,
effective on the date of publication in
the Federal Register of the notice of the
ITC’s final affirmative injury
determinations, CBP will require, at the
same time as importers would normally
deposit estimated duties on subject
merchandise, a cash deposit equal to the
rates noted below.8 The relevant all-
others rate applies to all producers or
exporters not specifically listed. The
China-wide entity rate applies to all

7 See China Preliminary Determination and
Polyester Textured Yarn from India: Preliminary
Affirmative Determination of Sales at Less Than
Fair Value and Postponement of Final
Determination and Extension of Provisional
Measures, 84 FR 31301 (July 1, 2019) (India
Preliminary Determination).

8 See section 736(a)(3) of the Act.

exporter-producer combinations not
specifically listed.

Provisional Measures

Section 733(d) of the Act states that
suspension of liquidation pursuant to an
affirmative preliminary determination
may not remain in effect for more than
four months, except where exporters
representing a significant proportion of
exports of the subject merchandise
request that Commerce extend the four-
month period to no more than six
months. At the request of exporters that
account for a significant proportion of
polyester textured yarn from India and
China, Commerce extended the four-
month period to six months in each of
these investigations. Commerce
published the preliminary
determinations in these investigations
on July 1, 2019.9

The extended provisional measures
period, beginning on the date of
publication of the preliminary
determinations, ended on December 27,
2019. Therefore, in accordance with
section 733(d) of the Act and our
practice,1© Commerce will instruct CBP
to terminate the suspension of
liquidation and to liquidate, without
regard to antidumping duties,
unliquidated entries of polyester
textured yarn from India and China
entered, or withdrawn from warehouse,
for consumption after December 27,
2019, the final day on which the
provisional measures were in effect,
until and through the day preceding the
date of publication of the ITC’s final
affirmative injury determinations in the
Federal Register. Suspension of
liquidation and the collection of cash
deposits will resume on the date of
publication of the ITC’s final
determinations in the Federal Register.

Critical Circumstances

With regard to the ITC’s negative
critical circumstances determination on
imports of polyester textured yarn from
China discussed above, we will instruct
CBP to lift suspension and to refund any
cash deposits made to secure the
payment of estimated antidumping
duties with respect to entries of
polyester textured yarn from China,
entered or withdrawn from warehouse,
for consumption on or after April 2,
2019 (i.e., 90 days prior to the date of

9 See China Preliminary Determination and India
Preliminary Determination.

10 See, e.g., Certain Corrosion-Resistant Steel
Products from India, India, the People’s Republic of
China, the Republic of Korea and Taiwan:
Amended Final Affirmative Antidumping
Determination for India and Taiwan, and
Antidumping Duty Orders, 81 FR 48390, 48392
(July 25, 2016).
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publication of the preliminary
determination), but before July 1, 2019
(i.e., the date of publication of the
preliminary determination for this
investigation).

Estimated Weighted-Average Dumping
Margins

The estimated weighted-average
antidumping duty margin percentages
are as follows:

INDIA
Estimated Cash deposit
weighted- rate (adjusted
average for export
Exporter or producer dumping subsidy
margin offset(s))
(percent) (percent)
1= g T U] (=T 01 =T [PPSR 47.98 43.85
Reliance Industries Limited .. 17.98 13.85
All Others ....cccoooeeiiiiieiee 17.98 13.50
CHINA
: Cash deposit
%SJ:,ﬂqa}aed rate (adjusted
Producer Exporter marp ing for export
( ercgent) subsidy offset)
P (percent)
Jiangsu Hengli Chemical Fiber Co., Ltd ..........ccceeueee. Jiangsu Hengli Chemical Fiber Co., Ltd 76.07 65.39
China-Wide Entity 1 ..o 77.15 66.47
This notice constitutes the properties to the filaments of the yarn, DEPARTMENT OF COMMERCE

antidumping duty orders with respect to
polyester textured yarn from India and
China pursuant to section 736(a) of the
Act. Interested parties can find a list of
antidumping duty orders currently in
effect at http://enforcement.trade.gov/
stats/iastats1.html.

This amended final determination
and antidumping duty orders are
published in accordance with sections
735(e) and 736(a) of the Act and 19 CFR
351.224(e) and 19 CFR 351.211(b).

Dated: January 6, 2020.
Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix

Scope of the Orders

The merchandise covered by these orders,
polyester textured yarn, is synthetic
multifilament yarn that is manufactured from
polyester (polyethylene terephthalate).
Polyester textured yarn is produced through
a texturing process, which imparts special

11 The China-wide entity includes: (1) The single
entity comprising Fujian Billion Polymerization
Fiber Technology Industrial Co., Ltd. and its
affiliate Fujian Baikai Textile Chemical Fiber Co.,
Ltd.; (2) Suzhou Shenghong Fiber Co., Ltd. (3)
Fujian Zhengqi Hi-tech Fiber Technology Co., Ltd.;
(4) Chori (China) Co., Ltd.; (5) Jinjiang Jinfu
Chemical Fiber and Polymer Co., Ltd.; (6) Jiangsu
Guowang High-Technique Fiber Co., Ltd.; and (7)
Pujiang Fairy Home Textile Co., Ltd. The China-
wide entity also includes 33 companies named in
the Petition that did not respond to our request for
quantity and value information, and two companies
that submitted quantity and value data but did not
submit separate rate applications.

including stretch, bulk, strength, moisture
absorption, insulation, and the appearance of
a natural fiber. This scope includes all forms
of polyester textured yarn, regardless of
surface texture or appearance, yarn density
and thickness (as measured in denier),
number of filaments, number of plies, finish
(luster), cross section, color, dye method,
texturing method, or packing method (such
as spindles, tubes, or beams).

Excluded from the scope of these orders is
bulk continuous filament yarn that: (a) is
polyester synthetic multifilament yarn; (b)
has denier size ranges of 900 and above; (c)
has turns per meter of 40 and above; and (d)
has a maximum shrinkage of 2.5 percent.

The merchandise subject to these orders is
properly classified under subheadings
5402.33.3000 and 5402.33.6000 of the
Harmonized Tariff Schedule of the United
States (HTSUS). Merchandise subject to these
orders may also enter under HTSUS
subheading 5402.52.00.12 Although the
HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the merchandise is
dispositive.

[FR Doc. 2020-00247 Filed 1-9-20; 8:45 am]
BILLING CODE 3510-DS-P

12HTSUS subheading 5402.52 includes
subheadings 5402.52.10.00 and 5402.52.90.00.

International Trade Administration

[C-533-892]

Forged Steel Fittings From India:
Postponement of Preliminary
Determination in the Countervailing
Duty Investigation

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce

DATES: Applicable January 10, 2020.

FOR FURTHER INFORMATION CONTACT:
Lauren Caserta, AD/CVD Operations,
Office VII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-4737.

SUPPLEMENTARY INFORMATION:
Background

On November 12, 2019, the
Department of Commerce (Commerce)
initiated the countervailing duty (CVD)
investigation of forged steel fittings from
India.? Currently, the preliminary
determination is due no later than
January 16, 2020.

1 See Forged Steel Fittings from India: Initiation
of Countervailing Duty Investigation, 84 FR 64270
(November 21, 2019).
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Postponement of the Preliminary
Determination

Section 703(b)(1) of the Tariff Act of
1930, as amended (the Act), requires
Commerce to issue the preliminary
determination in a CVD investigation
within 65 days after the date on which
Commerce initiated the investigation.
However, section 703(c)(1)(A) of the Act
permits Commerce to postpone the
preliminary determination until no later
than 130 days after the date on which
Commerce initiated the investigation if
a petitioner makes a timely request for
a postponement. Under 19 CFR
351.205(e), a petitioner must submit a
request for postponement 25 days or
more before the scheduled date of the
preliminary determination and must
state the reason for the request.
Commerce will grant the request unless
it finds compelling reasons to deny the
request.?

On November 27, 2019, Bonney Forge
Corporation and the United Steel, Paper
and Forestry, Rubber, Manufacturing,
Energy, Allied Industrial and Service
Workers International Union
(collectively, petitioners) submitted a
timely request pursuant to section
703(c)(1)(A) of the Act and 19 CFR
351.205(e) to postpone fully the
preliminary determination. The
petitioners stated that the purpose of
their request was to provide Commerce
with sufficient time to select
appropriate respondents and conduct a
full investigation in light of the complex
nature of the basket categories in which
subject imports are classified.3

In accordance with 19 CFR
351.205(e), the reason for requesting a
postponement of the preliminary
determination and the record does not
present any compelling reasons to deny
the request. Therefore, in accordance
with section 703(c)(1)(A) of the Act,
Commerce is postponing the deadline
for the preliminary determination to
March 23, 2020.4 Pursuant to section
705(a)(l) of the Act and 19 CFR
351.210(b)(1), the deadline for the final
determination will continue to be 75
days after the date of the preliminary
determination, unless postponed at a
later date.

2 See 19 CFR 351.205(e).

3 See Petitioner’s Letter, “Forged Steel Fittings
from India: Request to Postpone Preliminary
Determination,”” dated November 27, 2019.

41n this case, 130 days after initiation falls on
Saturday, March 21, 2020. Commerce’s practice
dictates that where a deadline falls on a weekend
or federal holiday, the appropriate deadline is the
next business day. See Notice of Clarification:
Application of “Next Business Day” Rule for
Administrative Determination Deadlines Pursuant
to the Tariff Act of 1930, As Amended, 70 FR 24533
(May 10, 2005).

This notice is issued and published
pursuant to section 703(c)(2) of the Act
and 19 CFR 351.205(f)(1).

Dated: January 6, 2020.

Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2020-00251 Filed 1-9-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-098, C-533—886]

Polyester Textured Yarn From the
People’s Republic of China and India:
Countervailing Duty Orders

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: Based on affirmative final
determinations by the Department of
Commerce (Commerce) and the
International Trade Commission (ITC),
Commerce is issuing countervailing
duty orders on polyester textured yarn
from the People’s Republic of China
(China) and India.

DATES: Applicable January 10, 2020.
FOR FURTHER INFORMATION CONTACT:
Janae Martin (India) or Joseph Dowling
(China), AD/CVD Operations, Office
VIII, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone (202) 482—0238 or
(202) 482—-1646, respectively.
SUPPLEMENTARY INFORMATION:

Background

On November 19, 2019, Commerce
published its final determinations in the
countervailing duty investigations of
polyester textured yarn from China and
India.?

On January 3, 2020, the ITC notified
Commerce of its final affirmative
determinations pursuant to sections
705(b)(1)(A)(i) and 705(d) of the Act that
an industry in the United States is
materially injured by reason of
subsidized imports of polyester textured
yarn from China and India, and of its
determination that critical
circumstances do not exist with respect

1 See Polyester Textured Yarn from the People’s
Republic of China: Final Affirmative Countervailing
Duty Determination and Final Affirmative
Determination of Critical Circumstances, 84 FR
63845 (November 19, 2019), and accompanying
Issues and Decision Memorandum (IDM); see also
Polyester Textured Yarn from India: Final
Affirmative Countervailing Duty Determination, 84
FR 63848 (November 19, 2019) and accompanying
IDM (collectively, Final Determinations).

to imports of polyester textured yarn
from China.2

Scope of the Orders

The product covered by these orders
is polyester textured yarn from China
and India. For a complete description of
the scope of these orders, see the
Appendix to this notice.

Countervailing Duty Orders

On January 3, 2020, in accordance
with sections 705(b)(1)(A)(i) and 705(d)
of the Act, the ITC notified Commerce
of its final determinations in these
investigations, in which it found that an
industry in the United States is
materially injured by reason of
subsidized imports of polyester textured
yarn from China and India. In
accordance with section 705(c)(2) Act,
we are publishing these countervailing
duty orders.

Therefore, in accordance with section
706(a) of the Act, Commerce will direct
U.S. Customs and Border Protection
(CBP) to assess, upon further instruction
by Commerce, countervailing duties on
unliquidated entries of polyester
textured yarn from China and India
entered, or withdrawn from warehouse,
for consumption on or after May 3,
2019, the date on which Commerce
published its preliminary countervailing
duty determinations in the Federal
Register,3 and before August 31, 2019,
the effective date on which Commerce
instructed CBP to discontinue the
suspension of liquidation in accordance
with section 703(d) of the Act. Section
703(d) of the Act states that the
suspension of liquidation pursuant to an
affirmative preliminary determination
may not remain in effect for more than
four months. Therefore, entries of
polyester textured yarn from China and
India made on or after August 31, 2019,
and prior to the date of publication of
the ITC’s final determination in the
Federal Register, are not subject to the
assessment of countervailing duties due
to Commerce’s discontinuation of the
suspension of liquidation.

2 See ITC Notification Letter, Investigation Nos.
701-TA-612-613 and 731-TA-1429-1430 (January
3, 2020) (ITC Notification).

3 See Polyester Textured Yarn from the People’s
Republic of China: Preliminary Affirmative
Countervailing Duty Determination, and Alignment
of Final Determination with Final Antidumping
Duty Determination, 84 FR 19040 (May 3, 2019),
and accompanying Preliminary Decision
Memorandum (PDM); see also Polyester Textured
Yarn from India: Preliminary Affirmative
Countervailing Duty Determination, and Alignment
of Final Determination with Final Antidumping
Duty Determination, 84 FR 19036, and
accompanying PDM (May 3, 2019) (collectively,
Preliminary Determinations).
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Critical Circumstances

With regards to the ITC’s negative
critical circumstances determination on
imports of polyester textured yarn from
China discussed above, we will instruct
CBP to lift suspension and to refund any
cash deposits made to secure the
payment of estimated countervailing
duties with respect to entries of
polyester textured yarn from China,
entered or withdrawn from warehouse,
for consumption on or after February 2,
2019 (i.e., 90 days prior to the date of

publication of the preliminary
determination), but before May 3, 2019
(i.e., the date of the publication of the
preliminary determination for this
investigation).

Suspension of Liquidation

In accordance with section 706 of the
Act, Commerce will direct CBP to
reinstitute the suspension of liquidation
of polyester textured yarn from China
and India, effective the date of
publication of the ITC’s notice of final
determinations in the Federal Register,

and to assess, upon further instruction
by Commerce pursuant to section
706(a)(1) of the Act, countervailing
duties for each entry of the subject
merchandise in an amount based on the
net countervailable subsidy rates for the
subject merchandise. On or after the
date of publication of the ITC’s final
injury determinations in the Federal
Register, CBP must require, at the same
time as importers would normally
deposit estimated duties on this
merchandise, a cash deposit equal to the
rates noted below:

Country Company Slzg::,%r:gte
China ......cccec.. Fujian Billion Polymerization Fiber Technology Industrial Co., LId4 ........c.cccoiiiiiiiiiiieieeeee e 32.18
Suzhou Shenghong Fiber Co., Ltd5 ........cccoiiiriiiiiiiieeeeeeee 473.09
Suzhou Shenghong Garmant Development Co ... 472.51
All Others ....cc.ooeeeieeeeee e 32.18
India ... JBF Industries Limited ........ 21.83
Reliance Industries Limited 4.29
All Others .....ccoccevviviiinie 4.65

Provisional Measures

Section 703(d) of the Act states that
the suspension of liquidation pursuant
to an affirmative preliminary
determination may not remain in effect
for more than four months. Therefore,
entries of polyester textured yarn from
China and India made on or after
August 31, 2019, and prior to the date
of publication of the ITC’s final
determination in the Federal Register,
are not subject to the assessment of
countervailing duties due to
Commerce’s discontinuation of the
suspension of liquidation.

In accordance with section 733(d) of
the Act, Commerce instructed CBP to
terminate the suspension of liquidation
and to liquidate, without regard to CVD
duties, unliquidated entries of polyester
textured yarn from China and India
entered, or withdrawn from warehouse,
for consumption on or after August 31,
2019, the date on which the provisional
CVD measures expired, through the day
preceding the date of publication of the

4 As discussed in the PDM, Commerce has found
the following companies to be cross-owned with
Fujian Billion: (1) Billion Development (Hong
Kong) Limited, and (2) Billion Industrial Investment
Limited.

5 As discussed in the PDM, Commerce has found
the following companies to be cross-owned with
Suzhou Shenghong Fiber Co., Ltd.: (1) Jiangsu
Zhonglu Technology Development Co., Ltd., (2)
Jiangsu Guowang High-Technique Fiber Co., Ltd.,
(3) Jiangsu Shenghong Science and Technology Co.,
Ltd., (4) Jiangsu Honggang Petrochemical Co., Ltd.,
(5) Shenghong Group Co., Ltd., (6) Shenghong
Holding Group, Co., Ltd., (7) Shenghong (Suzhou)
Group Co., Ltd., (8) Jiangsu Shenghong Investment
Development Co., Ltd., (9) Jiangsu Shenghong New
Material Co., Ltd., and (10) Jiangsu Shenghong
Textile Imp & Exp Co. and its successor Jiangsu
Huahui Import and Export Co., Ltd.

ITC final injury determinations in the
Federal Register. Suspension of
liquidation will resume on the date of
publication of the ITC final injury
determination in the Federal Register.

Notifications to Interested Parties

This notice constitutes the
countervailing duty orders with respect
to polyester textured yarn from China
and India pursuant to section 706(a) of
the Act. Interested parties can find a list
of countervailing duty orders currently
in effect at http://enforcement.trade.gov/
stats/iastats1.html.

These orders are issued and published
in accordance with section 706(a) of the
Act and 19 CFR 351.211(b).

Dated: January 6, 2020.
Jeffrey I. Kessler,

Assistance Secretary for Enforcement and
Compliance.

Appendix

Scope of the Orders

The merchandise covered by these orders,
polyester textured yarn, is synthetic
multifilament yarn that is manufactured from
polyester (polyethylene terephthalate).
Polyester textured yarn is produced through
a texturing process, which imparts special
properties to the filaments of the yarn,
including stretch, bulk, strength, moisture
absorption, insulation, and the appearance of
a natural fiber. This scope includes all forms
of polyester textured yarn, regardless of
surface texture or appearance, yarn density
and thickness (as measured in denier),
number of filaments, number of plies, finish
(luster), cross section, color, dye method,
texturing method, or packing method (such
as spindles, tubes, or beams).

Excluded from the scope of these orders is
bulk continuous filament yarn that: (a) Is

polyester synthetic multifilament yarn; (b)
has denier size ranges of 900 and above; (c)
has turns per meter of 40 and above; and (d)
has a maximum shrinkage of 2.5 percent.
The merchandise subject to these orders is
properly classified under subheadings
5402.33.3000 and 5402.33.6000 of the
Harmonized Tariff Schedule of the United
States (HTSUS). Merchandise subject to these
orders may also enter under HTSUS
subheading 5402.52.00.6 Although the
HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the merchandise is
dispositive.
[FR Doc. 2020-00245 Filed 1-9-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

National Conference on Weights and
Measures Interim Meeting

AGENCY: National Institute of Standards
and Technology, Commerce.

ACTION: Notice.

SUMMARY: The Interim Meeting of the
National Conference on Weights and
Measures (NCWM) will be held in
Riverside, CA, from Sunday, January 26,
2020, through Wednesday, January 29,
2020. This notice contains information
about significant items on the NCWM
Committee agendas but does not include
all agenda items. As a result, the items
are not consecutively numbered.

6 HTSUS subheading 5402.52 includes
subheadings 5402.52.10.00 and 5402.52.90.00.
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DATES: The meeting will be held from
Sunday, January 26, 2020, through
Wednesday, January 29, 2020. The
meeting schedule will be available on
the NCWM website at www.ncwm.com.
ADDRESSES: This meeting will be held at
The Mission Inn & Spa, 3649 Mission
Inn Avenue Riverside, CA 92501.

FOR FURTHER INFORMATION CONTACT: Dr.
Douglas Olson, NIST, Office of Weights
and Measures, 100 Bureau Drive, Stop
2600, Gaithersburg, MD 20899-2600.
You may also contact Dr. Olson at (301)
975-2956 or by email at douglas.olson@
nist.gov. The meeting is open to the
public, but a paid registration is
required. Please see the NCWM website
(www.ncwm.com) to view the meeting
agendas, registration forms, and hotel
reservation information.
SUPPLEMENTARY INFORMATION:
Publication of this notice on the
NCWM’s behalf is undertaken as a
public service and does not itself
constitute an endorsement by the
National Institute of Standards and
Technology (NIST) of the content of the
notice. NIST participates in the NCWM
as an NCWM member and pursuant to
15 U.S.C. 272(b)(10) and (c)(4) and in
accordance with Federal policy (e.g.,
OMB Circular A-119 “Federal
Participation in the Development and
Use of Voluntary Consensus
Standards™’).

The NCWM is an organization of
weights and measures officials of the
states, counties, and cities of the United
States, and representatives from the
private sector and federal agencies.
These meetings bring together
government officials and representatives
of business, industry, trade associations,
and consumer organizations on subjects
related to the field of weights and
measures technology, administration,
and enforcement. NIST participates to
encourage cooperation between federal
agencies and the states in the
development of legal metrology
requirements. NIST also promotes
uniformity in state laws, regulations,
and testing procedures used in the
regulatory control of commercial
weighing and measuring devices,
packaged goods, and for other trade and
commerce issues.

The NCWM has established multiple
committees, task groups, and other
working bodies to address legal
metrology issues of interest to regulatory
officials, industry, consumers, and
others. The following are brief
descriptions of some of the significant
agenda items that will be considered by
some of the NCWM Committees at the
NCWM Interim Meeting. Comments will
be taken on these and other issues

during several public comment sessions.
At this stage, the items are proposals.
This meeting also includes work
sessions in which the Committees may
also accept comments, and where
recommendations will be developed for
consideration and possible adoption at
the NCWM 2020 Annual Meeting. The
Committees may withdraw or carryover
items that need additional development.

These notices are intended to make
interested parties aware of these
development projects and to make them
aware that reports on the status of the
project will be given at the Interim
Meeting. The notices are also presented
to invite the participation of
manufacturers, experts, consumers,
users, and others who may be interested
in these efforts.

The Specifications and Tolerances
Committee (S&T Committee) will
consider proposed amendments to NIST
Handbook 44, “Specifications,
Tolerances, and other Technical
Requirements for Weighing and
Measuring Devices” (NIST HB 44).
Those items address weighing and
measuring devices used in commercial
applications, that is, devices that are
used to buy from or sell to the public
or used for determining the quantity of
products or services sold among
businesses. Issues on the agenda of the
NCWM Laws and Regulations
Committee (L&R Committee) relate to
proposals to amend NIST Handbook
130, “Uniform Laws and Regulations in
the Areas of Legal Metrology and Fuel
Quality” and NIST Handbook 133,
“Checking the Net Contents of Packaged
Goods.”

NCWM S&T Committee

The following items are proposals to
amend NIST Handbook 44:

SCL—Scales Code

Item SCL-17.1 S.1.8.5. Recorded
Representations, Point of Sale Systems,
Appendix D—Definitions: Tare

This item is a carry-over item from the
2019 NCWM Annual Meeting that has
been on the S&T Committee’s Agenda
since 2017. The S&T Committee will
consider a proposal requiring additional
sales information to be recorded by cash
registers interfaced with a weighing
element for items that are weighed at a
checkout stand. This item was assigned
for further development by a Task
Group in July 2018. The Task Group has
provided two different versions of the
proposal to the S&T Committee. One
version is retroactive and the other is a
nonretroactive version. The version that
will be adopted is expected to be part
of the NCWMs 2020 voting process. The

retroactive version would be enforceable
on all systems, and the nonretroactive
version will be enforceable on only
those systems manufactured and placed
in service on or after the effective date
specified. These systems are currently
required to record the net weight, unit
price, total price, and the product class,
or in a system equipped with price look-
up capability, the product name or code
number. The change proposed would
add “‘tare weight” to the list of sales
information currently required.

Item SCL-16.1 Sections Throughout
the Code To Include Provisions for
Commercial Weigh-in-Motion Vehicle
Scale Systems

This item is another carry-over item
originally appearing on the S&T’s
agenda in 2016. The S&T Committee
will consider a proposal drafted by the
NCWM’s Weigh-In-Motion (WIM) Task
Group (TG) to amend various sections of
NIST HB 44, Scales Code to address
WIM vehicle scale systems used for
commercial applications. The TG is
made up of representatives of WIM
equipment manufacturers, the U.S.
Department of Transportation Federal
Highway Administration, NIST Office of
Weights and Measures, truck weight
enforcement agencies, state weights and
measures agencies, and others.

The WIM TG was first formed in
February 2016 to consider a proposal to
expand NIST HB 44, Weigh-In-Motion
Systems Used for Vehicle Enforcement
Screening—Tentative Code to also apply
to legal-for-trade (commercial) and law
enforcement applications.

The focus of the TG since July 2016
has been to concentrate on the
development of test procedures that can
be used to verify the accuracy of a WIM
vehicle scale system given the different
axle and tandem axle configurations of
vehicles that will typically be weighed
by a system and a proposed
maintenance and acceptance tolerance
of 0.2 percent on gross (total) vehicle
weight. Members of the TG, to date,
have been unsuccessful in agreeing on
test procedures, and, as a result, the TG
recently developed a ‘“White Paper”
during the summer of 2017, which it
distributed to the different regional
weights and measures associations
requesting feedback from their fall 2017
conferences on some different draft test
procedures being considered and some
other concerns. The TG is awaiting
evidence that will substantiate the
submitter’s claims that these types of
WIM systems are capable of meeting
NIST HB 44 Scales Code Class III L
tolerances.
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SCL-20.12 Multiple Sections To Add
Vehicle Weigh-in-Motion to the Code
and Appendix D—Definitions; Vehicle
Scale and Weigh-in-Motion Vehicle
Scale

This new item to be considered by the
S&T Committee is similar to the
previous SCL—-16.1 item in that it
proposes to add WIM systems for motor
vehicles to the NIST HB 44 Scales Code.
This new proposal differs from SCL—
16.1 however, since it would not apply
to axle-load type scales but instead,
would apply to a full-length vehicle
scale used for WIM.

SCL-20.10 S.1.2.2.2.Class I and II
Scales Used in Direct Sale and S.1.2.2.3.
Deviation of a “‘d” Resolution.

The S&T Committee will consider a
new proposal to replace two current
requirements (S.1.2.2.2. and S.1.2.2.3.)
with a new, amended version of
S.1.2.2.2. “Class III and IIII Scales.” This
item is also related to two other items
(individual item SCL—-20.11 and SCL—-
20.2 that is included as part of Block 2
on the agenda) on the S&T Agenda in
2020 in that all three items address the
value of “e” and ““d” in precision scales.
In 2017, the NCWM adopted a proposal
adding a new paragraph (S.1.2.2.2.)
requiring the value of the scale division
(d) and verification scale interval (e) to
be equal on Class I and Class II scales
installed into commercial service as of
January 1, 2020, when used in a direct
sale application (i.e., both parties of a
weighing transaction are present when
the quantity is determined). The S&T
Committee will now consider a new
proposal that, if adopted, would
eliminate the requirement adopted in
2017. This item would instead state that
on Class IIT and IIII scales, the value of
“e”” will be specified by the
manufacturer, and that (except on
dynamic monorail scales) “e” must be
less than or equal to “d”’. The absence
of any requirement included in this
proposal regarding the value of “e”” and
“d” for Class I and Class II scales would
imply that for those scales, the values of
e and d may differ. The other two items
mentioned, SCL-20.11 and SCL—-20.2,
propose different approaches on how
the values of “e” and “d” should be
addressed in scales used in direct sales
applications.

LMD—Liquid Measuring Devices

LMD-20.1 Table S.2.2. Categories of
Device and Methods of Sealing

The S&T Committee will consider a
new proposal to permit the use of an
electronic log in lieu of a printed copy
of a Category 3 sealing method on liquid
measuring devices. Current NIST HB 44

LMD requirements specify that a printed
copy of an event logger must be
available and only state that an
electronic version of this log can be
additionally provided. This new
proposal would amend the language in
Table S.2.2. “Categories of Device and
Methods of Sealing” to permit either
form (printed or electronic) of the event
logger to be made available.

VTM—Vehicle Tank Meters

VTM-18.1 S.3.1.1. Means for Clearing
the Discharge Hose and UR.2.6. Clearing
the Discharge Hose

The S&T Committee will again
consider this carry-over item that
proposes to provide specifications and
user requirements for manifold flush
systems designed to eliminate product
contamination on VTMs used for
multiple products. This proposal would
add specifications on the design of
VTMs under S.3.1.1., “Means for
Clearing the Discharge Hose,” and add
a new user requirement UR.2.6.,
“Clearing the Discharge Hose.” During
open hearings at previous NCWM
meetings, comments were heard about
the design of any system to clear the
discharge hose of a product prior to the
delivery of a subsequent product which
could provide opportunities to
fraudulently use this type of system.

EVF—Electric Vehicle Fueling Systems

EVF-20.1 S.1.3.2. EVSE Value of the
Smallest Unit

The S&T Committee will consider a
new proposal that would specify the
maximum value of the indicated and/or
recorded electrical energy unit used in
an EVSE (Electric Vehicle Supply
Equipment). This proposal would
reduce (by a factor of 10) the current
specified values of these units. The
current maximum values of 0.005 MJ
and 0.001 kWh would be changed to
0.0005 MJ and 0.0001 kWh respectively.
The submitters contend that testing of
these systems would be expedited
through these changes and reduce the
amount of time necessary to complete
official tests.

GMA—Grain Moisture Meters 5.56 (A)

GMA-19.1 Table T.2.1. Acceptance
and Maintenance Tolerances Air Oven
Method for All Grains and Oil Seeds

The S&T Committee will consider a
proposal that would reduce the
tolerances for the air oven reference
method. The proposed new tolerances
would apply to all types of grains and
oil seeds. This item is a carry-over
proposal from 2019 and would replace
the contents of Table T.2.1. with new

criteria. Additional inspection data will
be collected and reviewed to assess
whether the proposed change to the
tolerances are appropriate.

Block 3 Items

The S&T Committee will consider
changes included in this block affecting
the NIST HB 44 Taximeters Code
(Section 5.54.) and the Transportation
Network Measurement Systems (TNMS)
Code (Section 5.60.) that would amend
the value of tolerances allowed for
distance tests. The changes proposed in
this item would change the Taximeters
Code requirement T.1.1. “On Distance
Tests” by increasing that tolerance to
2.5% when the test exceeds one mile.
The change to the TNMS Code affects
requirement T.1.1. “Distance Tests” by
reducing the tolerance allowed on
overregistration under T.1.1.(a) from the
current 2.5% to 1% when the test does
not exceed one mile and would increase
the tolerance for underregistration in
T.1.1.(b) from 2.5% to 4%. These
changes if adopted would align the
tolerances values for distance tests
allowed for taximeters and TNMS.

NCWM L&R Committee

NIST Handbook 130 and NIST
Handbook 133

The following items are proposals to
amend NIST Handbooks 130 and 133:

Block 1 (B1) Items

NIST Handbook 133, “Checking the
Net Contents of Packaged Goods,” and
NIST Handbook 130, Uniform Packaging
and Labeling Regulation (UPLR),
Section 2.8. Multiunit Package.

The L&R Committee will consider a
proposal to add a test procedure in NIST
Handbook 133 for addressing the total
quantity declaration on multiunit or
variety packages. In addition, in NIST
Handbook 130, it will clarify the
definition of Section 2.8. Multiunit
package.

NIST Handbook 130, Uniform Method
of Sale of Commodities (MOS)

Item MOS-20.4. 2.XX. Ink and Toner
Cartridges

The L&R Committee will consider a
proposed method of sale for adoption to
clarify the labeling requirements for
packaged inkjet and toner cartridges to
ensure that consumers are informed
about the net quantity of contents of
these products, value comparisons can
be made, and quantities can be verified
to ensure equity between buyer and
seller and fair competition between
sellers, including original equipment
manufacturers. Page verification would
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be in accordance to the ISO/IEC
standard.

NIST Handbook 133, “‘Checking the Net
Contents of Packaged Goods”

Item NET-20.2. 4.5. Polyethylene
Sheeting, Bags, and Liners

The L&R Committee will consider a
proposal under Item NET 20.2. to
consider changes to the equipment that
is used to test the thickness of
polyethylene sheeting, bags, and liners.
This modification would allow for
electronic instruments to be used for
thickness measurements. In addition,
changes to the test procedure would
need to be modified for the use of
electronic instruments.

Under Item ODR NEW, the L&R
Committee will consider a
recommended proposal to remove the
Open Dating Regulation in its entirety
from NIST Handbook 130.

Kevin A. Kimball,

Chief of Staff.

[FR Doc. 2020-00205 Filed 1-9—20; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Visiting Committee on Advanced
Technology; Meeting

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of open meeting.

SUMMARY: National Institute of
Standards and Technology (NIST)’s
Visiting Committee on Advanced
Technology (VCAT or Committee) will
meet on Wednesday, February 12, 2020,
from 8:30 a.m. to 5:00 p.m. Eastern
Time, and Thursday, February 13, 2020,
from 8:30 a.m. to 12:00 p.m. Eastern
Time.

DATES: The VCAT will meet on
Wednesday, February 12, 2020, from
8:30 a.m. to 5:00 p.m. and Thursday,
February 13, 2020, from 8:30 a.m. to
12:00 p.m. Eastern Time.

ADDRESSES: The meeting will be held in
the Portrait Room, Administration
Building, at NIST, 100 Bureau Drive,
Gaithersburg, Maryland 20899, with an
option to participate via webinar. Please
note admittance instructions under the
SUPPLEMENTARY INFORMATION section of
this notice.

FOR FURTHER INFORMATION CONTACT:
Stephanie Shaw, VCAT, NIST, 100
Bureau Drive, Mail Stop 1060,
Gaithersburg, Maryland 20899-1060,

telephone number 301-975-2667. Ms.
Shaw’s email address is
stephanie.shaw@nist.gov.

SUPPLEMENTARY INFORMATION:

Authority: 15 U.S.C. 278, as amended,
and the Federal Advisory Committee
Act, as amended, 5 U.S.C. App.

Pursuant to the Federal Advisory
Committee Act, as amended, 5 U.S.C.
App., notice is hereby given that the
VCAT will meet on Wednesday,
February 12, 2020, from 8:30 a.m. to
5:00 p.m. Eastern Time, and Thursday,
February 13, 2020, from 8:30 a.m. to
12:00 p.m. Eastern Time. The meeting
will be open to the public. The VCAT
is composed of not fewer than 9
members appointed by the NIST
Director, eminent in such fields as
business, research, new product
development, engineering, labor,
education, management consulting,
environment, and international
relations. The primary purpose of this
meeting is for the VCAT to review and
make recommendations regarding
general policy for NIST, its organization,
its budget, and its programs within the
framework of applicable national
policies as set forth by the President and
the Congress. The agenda will include
an update on major programs at NIST.
The Committee also will present its
initial observations, findings, and
recommendations for the 2019 VCAT
Annual Report. The agenda may change
to accommodate Committee business.
The final agenda will be posted on the
NIST website at http://www.nist.gov/
director/vcat/agenda.cfm.

Individuals and representatives of
organizations who would like to offer
comments and suggestions related to the
Committee’s business are invited to
request a place on the agenda.
Approximately one-half hour will be
reserved for public comments and
speaking times will be assigned on a
first-come, first-serve basis. The amount
of time per speaker will be determined
by the number of requests received but,
is likely to be about 3 minutes each. The
exact time for public comments will be
included in the final agenda that will be
posted on the NIST website at http://
www.nist.gov/director/vcat/agenda.cfm.
Questions from the public will not be
considered during this period. Speakers
who wish to expand upon their oral
statements, those who had wished to
speak but could not be accommodated
on the agenda, and those who were
unable to attend in person are invited to
submit written statements to VCAT,
NIST, 100 Bureau Drive, MS 1060,
Gaithersburg, Maryland 20899, via fax at
301-216-0529 or electronically by email
to stephanie.shaw@nist.gov.

All visitors to the NIST site are
required to pre-register to be admitted.
Please submit your name, time of
arrival, email address, and phone
number to Stephanie Shaw by 5:00 p.m.
Eastern Time, Wednesday, February 5,
2020. Non-U.S. citizens must submit
additional information; please contact
Ms. Shaw. Ms. Shaw’s email address is
stephanie.shaw@nist.gov and her phone
number is 301-975-2667. For
participants attending in person, please
note that federal agencies, including
NIST, can only accept a state-issued
driver’s license or identification card for
access to federal facilities if such license
or identification card is issued by a state
that is compliant with the REAL ID Act
of 2005 (Pub. L. 109-13), or by a state
that has an extension for REAL ID
compliance. NIST currently accepts
other forms of federal-issued
identification in lieu of a state-issued
driver’s license. For detailed
information please contact Ms. Shaw at
301-975-2667 or visit: http://nist.gov/
public_affairs/visitor/. For participants
attending via webinar, please contact
Ms. Shaw at 301-975-2667 or
stephanie.shaw@nist.gov for detailed
instructions on how to join the webinar
by 5:00 p.m. Eastern Time, Monday,

Dated: February 10, 2020.
Kevin A. Kimball,
Chief of Staff.
[FR Doc. 2020-00206 Filed 1-9-20; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XA007]

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The New England Fishery
Management Council (Council, NEFMC)
will hold a three-day meeting to
consider actions affecting New England
fisheries in the exclusive economic zone
(EEZ).

DATES: The meeting will be held on
Tuesday, Wednesday, and Thursday,
January 28, 29, and 30, 2020, beginning
at 9 a.m. on January 28 and 8:30 a.m. on
January 29 and 30.

ADDRESSES: The meeting will be held at
the Portsmouth Harbor Events and
Conference Center, 100 Deer Street at 22
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Portwalk Place, Portsmouth, NH 03801;
telephone: (603) 422—6114; online at
https://
www.portsmouthharborevents.com.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950;
telephone: (978) 465—0492;
www.nefmc.org.

FOR FURTHER INFORMATION CONTACT:
Thomas A. Nies, Executive Director,
New England Fishery Management
Council; telephone: (978) 465—-0492, ext.
113.

SUPPLEMENTARY INFORMATION:
Agenda

Tuesday, January 28, 2020

After introductions and brief
announcements, the meeting will begin
with reports from the Council Chairman
and Executive Director, NMFS’s
Regional Administrator for the Greater
Atlantic Regional Fisheries Office
(GARFO), liaisons from the Northeast
Fisheries Science Center (NEFSC) and
Mid-Atlantic Fishery Management
Council, staff from the Atlantic States
Marine Fisheries Commission (ASMFC),
and representatives from NOAA General
Counsel, NOAA’s Office of Law
Enforcement, and the U.S. Coast Guard.
The Council then will receive two
updates on offshore energy projects in
the Northeast—one from the Bureau of
Ocean Energy Management and the
other from the Habitat Committee. The
Council also will receive other habitat
updates and develop comments on a
Great South Channel-related Exempted
Fishing Permit (EFP) if the notice is
available prior to the meeting. Next,
representatives from the Northeast
Regional Ocean Council and the
Responsible Offshore Development
Alliance will provide an overview of
upcoming work on the Northeast Ocean
Data Portal using industry input.

Following the lunch break, the
Council will hear from Dr. Michael
Rubino, senior advisor for seafood
strategy at NOAA Fisheries, about his
role within the agency, as well as
seafood market development options.
The Council then will view a video
highlighting the U.S. scallop
delegation’s June 2019 visit to
Hokkaido, Japan to learn about seed-
sowing practices used in Japanese
scallop aquaculture. The delegation
included representatives from the
scallop industry, NMFS, academia, and
Council staff. Next, the Council will
discuss and take final action on a
Commercial eVTR Omnibus Framework,
which was developed jointly with the
Mid-Atlantic Fishery Management
Council. The framework proposes to

require that vessel trip reports (VIRs) be
submitted electronically as eVTRs
instead of on paper for all commercial
species managed by both Councils.
Next, the Council will receive an
overview of new South Atlantic
electronic vessel reporting requirements
for for-hire charter and headboat vessels
with South Atlantic permits. The
Council will close out the day with a
report on the November 2019 annual
meeting of the International
Commission for the Conservation of
Atlantic Tunas (ICCAT). The Council
also will hear comments from the
Advisory Committee to the U.S. Section
to ICCAT.

Wednesday, January 29, 2020

The Council will begin the day with
a presentation from MIT Sea Grant on
the use of sociocultural information in
the NEFMC process and discuss recent
findings. Next, the Scientific and
Statistical Committee (SSC) will provide
the Council with acceptable biological
catch (ABC) recommendations for four
groundfish stocks that were remanded
for further review as a result of the
Council’s December 2019 meeting. The
ABC recommendations will be for
American plaice, Gulf of Maine
haddock, Georges Bank haddock, and
Atlantic pollock for fishing years 2020—
22. Following the SSC report, members
of the public will have the opportunity
to speak during an open comment
period on issues that relate to Council
business but are not included on the
published agenda for this meeting. The
Council asks the public to limit remarks
to 3-5 minutes. After that, the
Groundfish Committee will begin its
report, which will run for the remainder
of the day with a lunch break scheduled
partway through. The report will cover
two items. First, the Council will
develop recommendations for
submission to GARFO on fishing year
2020 recreational measures for Gulf of
Maine cod and Gulf of Maine haddock.
Second, the Council will review,
discuss, and approve the Draft
Environmental Impact Statement (DEIS)
for Monitoring Amendment 23 and
select preliminary preferred
alternatives. The DEIS will contain the
full range of alternatives for upcoming
public hearings. At the conclusion of
this discussion, the Council will
adjourn for the day.

Thursday, January 30, 2020

The third day of the meeting will
begin with a closed session during
which the Council will consult on SSC
appointments for 2020-22 and review
personnel issues. The meeting then will
be open to the public and begin with a

presentation on the final NEFSC/
GARFO Regional Strategic Plan for
2020-23, followed by an overview of the
accompanying annual implementation
plan. The Northeast Fisheries Science
Center then will provide a presentation
on its annual planning process and
explain how the center uses the New
England Fishery Management Council’s
research priorities. Next, the Council
will receive an update on Congressional
activities and discuss any pending
legislation. The Small-Mesh
Multispecies (Whiting) Committee
report will follow. The Council will
approve the range of alternatives for an
action that is under development to
rebuild southern red hake.

Following the lunch break, the
Council will discuss Atlantic herring
issues. The Council will initiate
Framework Adjustment 8 to the Atlantic
Herring Fishery Management Plan,
which will contain fishing year 2021-23
specifications and consider adjusting
herring measures that potentially inhibit
the Atlantic mackerel fishery from
achieving optimum yield. Next, the
Council will receive an update from
NMFS on the Omnibus Industry-Funded
Monitoring (IFM) Amendment and its
associated herring measures. Finally,
the Council will close out the meeting
with ““‘other business.”

Although non-emergency issues not
contained on this agenda may come
before the Council for discussion, those
issues may not be the subject of formal
action during this meeting. Council
action will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Fishery Conservation and
Management Act, provided the public
has been notified of the Council’s intent
to take final action to address the
emergency. The public also should be
aware that the meeting will be recorded.
Consistent with 16 U.S.C. 1852, a copy
of the recording is available upon
request.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Thomas A. Nies (see ADDRESSES) at least
5 days prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: January 6, 2020.

Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2020-00186 Filed 1-9-20; 8:45 am]
BILLING CODE 3510-22-P
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COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed deletions from the
Procurement List.

SUMMARY: The Committee is proposing
to delete services previously furnished
by nonprofit agencies employing
persons who are blind or have other
severe disabilities.

DATES: Comments must be received on
or before: February 9, 2020.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, 1401 S Clark Street, Suite 715,
Arlington, Virginia 22202-4149.

FOR FURTHER INFORMATION CONTACT: For
further information or to submit
comments contact: Michael R.
Jurkowski, Telephone: (703) 603—-2117,
Fax: (703) 603—-0655, or email
CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 8503(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the proposed actions.

Deletions

The following services are proposed
for deletion from the Procurement List:

Services

Service Type: Operation of Postal Service
Center

Mandatory for: Fort Riley, 802 Marshall
Loop, Fort Riley, KS

Mandatory Source of Supply: Skookum
Educational Programs, Bremerton, WA

Contracting Activity: Dept of the Army,
W6QM MICC-FT Riley

Service Type: Janitorial/Custodial

Mandatory for: Department of Veterans
Affairs, VA Outpatient Clinic, 104 Alex
Lane, Charleston, WV

Mandatory Source of Supply: Goodwill
Industries of Kanawha Valley,
Charleston, WV

Contracting Activity: Veterans Affairs,
Department of, 581-Huntington

Service Type: Administrative Services

Mandatory for: Office of the U.S. Trade
Representative, 1724 F Street NW, and
600 17th Street NW, Washington, DC

Mandatory Source of Supply: ServiceSource,
Inc., Oakton, VA

Contracting Activity: Executive Office of the
President, Executive Office of the
President

Service Type: Central Facility Management

Mandatory for: Social Security
Administration: Trust Fund Building, 50
North 3rd Street, Chambersburg, PA

Mandatory Source of Supply: Goodwill
Services, Inc., Harrisburg, PA

Contracting Activity: General Services
Administration, FPDS Agency
Coordinator

Service Type: Janitorial/Custodial

Mandatory for: National Park Service:
Gateway National Recreational Area,
Building 210, Staten Island, NY

Mandatory Source of Supply: Fedcap
Rehabilitation Services, Inc., New York,
NY

Contracting Activity: General Services
Administration, FPDS Agency
Coordinator

Service Type: Janitorial/Custodial

Mandatory for: Veterans Outreach Center:
954 Penn Avenue, Pittsburgh, PA

Mandatory Source of Supply: ACHIEVA
Support, Pittsburgh, PA

Contracting Activity: Veterans Affairs,
Department of, NAC

Service Type: Cutting and Assembly

Mandatory for: Robins Air Force Base, GA

Mandatory Source of Supply: Middle Georgia
Diversified Industries, Inc., Dublin, GA

Contracting Activity: Dept of the Air Force,
FA8501 AFSC PZIO

Service Type: Duplication of Official Use
Documents

Mandatory for: Government Printing Office:
710 North Capitol & H Street NW,
Washington, DC

Mandatory Source of Supply: Alliance, Inc.,
Baltimore, MD

Contracting Activity: Government Printing
Office

Patricia Briscoe,

Deputy Director, Business Operations (Pricing
and Information Management).

[FR Doc. 2020-00211 Filed 1-9-20; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Addition and
Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Addition to and deletions from
the Procurement List.

SUMMARY: This action add service to the
Procurement List that will be furnished
by nonprofit agencies employing
persons who are blind or have other
severe disabilities, and deletes services
from the Procurement List previously
furnished by such agencies.

DATES: Date added to and deleted from
the Procurement List: February 9, 2020.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, 1401 S Clark Street, Suite 715,
Arlington, Virginia 22202-4149.

FOR FURTHER INFORMATION CONTACT:
Michael R. Jurkowski, Telephone: (703)

603—-2117, Fax: (703) 603—0655, or email
CMTEFedReg@AbilityOne.gov.
SUPPLEMENTARY INFORMATION:

Additions

On 11/22/2019, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notice of
proposed additions to the Procurement
List. This notice is published pursuant
to 41 U.S.C. 8503(a)(2) and 41 CFR 51—
2.3.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
service to the Government.

2. The action will result in
authorizing small entities to furnish the
service to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 8501-8506) in
connection with the service proposed
for addition to the Procurement List.

End of Certification

Accordingly, the following service is
added to the Procurement List:

Service

Service Type: Warehouse and Distribution
Services

Mandatory for: U.S. Department of Justice,
Office of Community Oriented Policing
Services, Washington, DC

Mandatory Source of Supply: Melwood
Horticultural Training Center, Inc.,
Upper Marlboro, MD

Contracting Activity: OFFICES, BOARDS
AND DIVISIONS, U.S. DEPT OF
JUSTICE

Deletions

On 12/6/2019, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notice of
proposed deletions from the
Procurement List.

After consideration of the relevant
matter presented, the Committee has
determined that the services listed
below are no longer suitable for
procurement by the Federal Government
under 41 U.S.C. 8501-8506 and 41 CFR
51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
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The major factors considered for this
certification were:

1. The action will not result in
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action may result in
authorizing small entities to furnish the
services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 8501-8506) in
connection with the services deleted
from the Procurement List.

End of Certification

Accordingly, the following services
are deleted from the Procurement List:

Services

Service Type: Janitorial/Grounds
Maintenance

Mandatory for: VA Outpatient Clinic, Rome,
NY

Mandatory Source of Supply: The Arc,
Oneida-Lewis Chapter-NYSARC, Inc.,
Utica, NY

Contracting Activity: VETERANS AFFAIRS,
DEPARTMENT OF, NAC

Service Type: Janitorial/Custodial

Mandatory for: U.S. Federal Building: 45 Bay
Street, Staten Island, NY

Mandatory Source of Supply: Fedcap
Rehabilitation Services, Inc., New York,
NY

Contracting Activity: GENERAL SERVICES
ADMINISTRATION, FPDS AGENCY
COORDINATOR

Service Type: Janitorial/Custodial

Mandatory for: Auke Bay Station Post Office:
11899 Glacier Highway, Auke Bay, AK

Mandatory Source of Supply: REACH, Inc.,
Juneau, AK

Contracting Activity: U.S. Postal Service,
Washington, DC

Service Type: Janitorial/Custodial

Mandatory for: DCMA Office, 366 Avenue D,
Building 7216, Dyess AFB, TX

Mandatory Source of Supply: Training,
Rehabilitation, & Development Institute,
Inc., San Antonio, TX

Contracting Activity: DEFENSE CONTRACT
MANAGEMENT AGENCY (DCMA),
DEFENSE CONTRACT MANAGMENT
OFFICE

Service Type: Janitorial/Custodial

Mandatory for: Veterans Affairs Building: 252
Seventh Avenue, New York, NY

Mandatory Source of Supply: Fedcap
Rehabilitation Services, Inc., New York,
NY

Contracting Activity: VETERANS AFFAIRS,
DEPARTMENT OF, NAC

Service Type: Janitorial/Custodial

Mandatory for: Phillips Buildings Complex:
7900 and 7920 Norfolk Avenue, 4915 St.
Elmo Avenue, Bethesda, MD

Contracting Activity: NUCLEAR
REGULATORY COMMISSION, OFFICE
OF ADMINISTRATION

Service Type: Janitorial/Custodial
Mandatory for: Naval & Marine Corps

Reserve Center: 30 Woodward Avenue,
New Haven, CT

Mandatory Source of Supply: CW Resources,
Inc., New Britain, CT

Contracting Activity: DEPT OF THE NAVY,
U S FLEET FORCES COMMAND

Patricia Briscoe,

Deputy Director, Business Operations (Pricing
and Information Management).

[FR Doc. 2020-00212 Filed 1-9-20; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG20-62—000.

Applicants: RWE Renewables
Americas, LLC.

Description: Self-Certification of
Exempt Wholesale Generator Status of
Cranell Wind Farm, LLC.

Filed Date: 1/3/20.

Accession Number: 20200103-5095.

Comments Due: 5 p.m. ET 1/24/20.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER10-1910-018;
ER10-1911-018.

Applicants: Duquesne Light
Company, Duquesne Power, LLC.

Description: Triennial Market-Based
Rate Update of the Duquesne MBR
Sellers, et al.

Filed Date: 12/31/19.

Accession Number: 20191231-5326.

Comments Due: 5 p.m. ET 3/2/20.

Docket Numbers: ER10-2822-018;
ER16-1250-010; ER10-2824—-002;
ER10-2825-003; ER10-2831-003;
ER10-2957-003; ER10-2995-003;
ER10-2996-002; ER10-2998-002;
ER10-2999-002; ER10-3000—-002;
ER10-3029-002; ER10-1776-002;
ER19-2360-001; ER10-3009-004;
ER11-2196-010; ER17-1769-003;
ER10-3013-003; ER10-3014-002;
ER11-1243-002.

Applicants: Atlantic Renewables
Projects I LLC, Avangrid Renewables,
LLG, Big Horn Wind Project LLC, Big
Horn II Wind Project LLC, Colorado
Green Holdings LLC, Hay Canyon Wind
LLG, Juniper Canyon Wind Power LLC,
Klamath Energy LLC, Klamath
Generation LLC, Klondike Wind Power
LLC, Klondike Wind Power II LLC,
Klondike Wind Power III LLC, Leaning
Juniper Wind Power II LLC, Montague
Wind Power Facility, LLC, Pebble

Springs Wind LLC, San Luis Solar LLC,
Solar Star Oregon II, LLC, Star Point
Wind Project LLC, Twin Buttes Wind
LLC, Twin Buttes Wind II LLC.

Description: Updated Market Power
Analysis for the Northwest Region of
Avangrid Northwest MBR Sellers, et al.

Filed Date: 12/31/19.

Accession Number: 20191231-5316.

Comments Due: 5 p.m. ET 3/2/20.

Docket Numbers: ER20-391-002.

Applicants:]. Aron & Company LLC.

Description: Updated Market Power
Analysis for the Northwest Region of J.
Aron & Company LLC.

Filed Date: 12/30/19.

Accession Number: 20191230-5281.

Comments Due: 5 p.m. ET 2/28/20.

Docket Numbers: ER20-736—-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Revisions to Sch. 12-Appx A: December
2019 RTEP, 30-day Comments due to be
effective 4/2/2020.

Filed Date: 1/3/20.

Accession Number: 20200103-5129.

Comments Due: 5 p.m. ET 2/3/20.

Docket Numbers: ER20-737—-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Original WMPA, SA No. 5545; Queue
No. AE2-125 to be effective 12/11/20109.

Filed Date: 1/6/20.

Accession Number: 20200106—5002.

Comments Due: 5 p.m. ET 1/27/20.

Docket Numbers: ER20-738—000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Third Revised Service Agreement No.
2775; Queue No. AB2-092 to be
effective 12/5/2019.

Filed Date: 1/6/20.

Accession Number: 20200106—5090.

Comments Due: 5 p.m. ET 1/27/20.

Docket Numbers: ER20-739-000.

Applicants: ISO New England Inc.

Description: § 205(d) Rate Filing: Cost
Recovery Mechanism for Facilities
Designated Critical to Derivation of
IROL to be effective 3/6/2020.

Filed Date: 1/6/20.

Accession Number: 20200106-5127.

Comments Due: 5 p.m. ET 1/27/20.

Docket Numbers: ER20-740-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: § 205(d) Rate Filing:
2020-01-06_Consolidation and True Up
Filing for CTA to be effective 2/2/2020.

Filed Date: 1/6/20.

Accession Number: 20200106—5128.

Comments Due: 5 p.m. ET 1/27/20.

Docket Numbers: ER20-741-000.

Applicants: Midcontinent
Independent System Operator, Inc.,
Ameren Illinois Company.
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Description: § 205(d) Rate Filing:
2020-01-06_SA 3224 Ameren Illinois-
Bishop Hill FSA to be effective 3/7/
2020.

Filed Date: 1/6/20.

Accession Number: 20200106-5133.

Comments Due: 5 p.m. ET 1/27/20.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.

Dated: January 6, 2020.
Kimberly D. Bose,
Secretary.
[FR Doc. 2020-00223 Filed 1-9-20; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP19-509—-001; CP19-509—
000]

Texas Eastern Transmission, LP;
Notice of Application

Take notice that on December 19,
2019, Texas Eastern Transmission, LP
(Texas Eastern), 5400 Westheimer Court,
Houston, Texas 77056, filed, pursuant to
section 7(c) of the Natural Gas Act
(NGA) and Part 157 of the Commission’s
regulations, an amendment to its
application in Docket No. CP19-509—
000 which requested authorization to
construct and operate the Marshall
County Mine Panels 19E Project located
in Marshall County, West Virginia.

Texas Eastern is proposing to
excavate, elevate, and replace certain
small segments of four different
pipelines (Lines 10, 15, 25, and 30) and
appurtenances in order to maintain
operation of its facilities for the duration
of longwall mining activities planned by
Marshall Coal in the area beneath Texas
Eastern’s pipelines. The amendment to
its application requests to (1) include

construction activities related to
segments of its four pipelines that
traverse the Marshall County Coal
Company’s Mine Panels 19E and 20E;
(2) modify the timing for completion of
Project activities from October 2021 to
October 2022; and (3) request a
Commission order by April 30, 2020.
The construction activities proposed in
the amendment replace in their entirety
the construction activities proposed in
the application. The total length of
pipeline segments to be excavated
increased to 4.39 miles from 2.26 miles.
The estimated cost of the project
increased to approximately $77 million
from approximately $38 million, all as
more fully described in its application
which is on file with the Commission
and open to public inspection.

The filing is available for review at
the Commission in the Public Reference
Room or may be viewed on the
Commission’s website web at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—3676 or TYY, (202)
502-8659.

Any questions concerning this
application may be directed to Lisa A.
Connolly, Director, Rates and
Certificates, Texas Eastern
Transmission, LP, P.O. Box 1642
Houston, Texas 77251-1642, by
telephone at (713) 627—4102, or by
email lisa.connolly@enbridge.com.

Pursuant to section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either: complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding; or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the EA
for this proposal. The filing of the EA
in the Commission’s public record for
this proceeding or the issuance of a
Notice of Schedule for Environmental
Review will serve to notify federal and
state agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
federal authorizations within 90 days of
the date of issuance of the Commission
staff’s EA.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project

should, on or before the comment date
stated below file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DG 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
3 copies of filings made in the
proceeding with the Commission and
must provide a copy to the applicant
and to every other party. Only parties to
the proceeding can ask for court review
of Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list and will be
notified of any meetings associated with
the Commission’s environmental review
process. Environmental commenters
will not be required to serve copies of
filed documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission and will not have the right
to seek court review of the
Commission’s final order.

As of the February 27, 2018 date of
the Commission’s order in Docket No.
CP16—4-001, the Commission will
apply its revised practice concerning
out-of-time motions to intervene in any
new Natural Gas Act section 3 or section
7 proceeding.? Persons desiring to

1 Tennessee Gas Pipeline Company, L.L.C., 162
FERC 61,167 at {50 (2018).
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become a party to a certificate
proceeding are to intervene in a timely
manner. If seeking to intervene out-of-
time, the movant is required to “show
good cause why the time limitation
should be waived,” and should provide
justification by reference to factors set
forth in Rule 214(d)(1) of the
Commission’s Rules and Regulations.2

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “eFiling” link at http://
www.ferc.gov. Persons unable to file
electronically should submit an original
and 3 copies of the protest or
intervention to the Federal Energy
regulatory Commission, 888 First Street
NE, Washington, DC 20426.

Comment Date: 5 p.m. Eastern time
on January 27, 2020.

Dated: January 6, 2020.
Kimberly D. Bose,
Secretary.
[FR Doc. 2020-00219 Filed 1-9-20; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG20-61-000.

Applicants: Wilderness Line
Holdings, LLC.

Description: Self-Certification of
Exempt Wholesale Generator Status of
Wilderness Line Holdings, LLC.

Filed Date: 1/2/20.

Accession Number: 20200102-5268.

Comments Due: 5 p.m. ET 1/23/20.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER11-2447-004.

Applicants: Pacific Northwest
Generating Cooperative.

Description: Updated Market Power
Analysis [Confidential and Confidential
Workpapers] of Pacific Northwest
Generating Cooperative.

Filed Date: 12/31/19.

Accession Number: 20191231-5329.

Comments Due: 5 p.m. ET 3/2/20.

Docket Numbers: ER14—-225-007.

Applicants: New Brunswick Energy
Marketing Corporation.

Description: Updated Market Power
Analysis for the Northeast Region of
New Brunswick Energy Marketing
Corporation.

218 CFR 385.214(d)(1).

Filed Date: 12/30/19.

Accession Number: 20191230-5282.

Comments Due: 5 p.m. ET 2/28/20.

Docket Numbers: ER17-1519-003.

Applicants: PECO Energy Company,
PJM Interconnection, L.L.C.

Description: Compliance filing: PECO
submits filing in compliance with the
Commission’s 12/5/2019 Order to be
effective 12/5/2019.

Filed Date: 1/2/20.

Accession Number: 20200102-5136.

Comments Due: 5 p.m. ET 1/23/20.

Docket Numbers: ER18-169-004.

Applicants: Southern California
Edison Company.

Description: Compliance filing: SCE
Revised TO Apdx IX Attach 1 Formula
Rate Protocols ER18-169, ER18-2440 to
be effective 11/16/2018.

Filed Date: 1/2/20.

Accession Number: 20200102-5290.

Comments Due: 5 p.m. ET 1/23/20.

Docket Numbers: ER19-1910-002.

Applicants: Southwest Power Pool,
Inc.

Description: Compliance filing:
Compliance Filing—Oklahoma Gas and
Electric Company Settlement in EL18—
58-000 to be effective 1/1/2018.

Filed Date: 1/2/20.

Accession Number: 20200102-5256.

Comments Due: 5 p.m. ET 1/23/20.

Docket Numbers: ER19-2774-002.

Applicants: Public Service Company
of Colorado.

Description: Compliance filing:
OATT-Att—-N-LGIP Reform-Compliance
to be effective 12/5/2019.

Filed Date: 1/3/20.

Accession Number: 20200103-5003.

Comments Due: 5 p.m. ET 1/24/20.

Docket Numbers: ER20-731-000.

Applicants: Deseret Generation &
Transmission Co-operative, Inc.

Description: Tariff Cancellation: RS 25
Termination of Concurrence to be
effective 12/31/2019.

Filed Date: 1/2/20.

Accession Number: 20200102-5278.

Comments Due: 5 p.m. ET 1/23/20.

Docket Numbers: ER20-732-000.

Applicants: California Independent
System Operator Corporation.

Description: § 205(d) Rate Filing:
2020-01-02 Deliverability Assessment
Methodology Enhancements
Amendment to be effective 3/3/2020.

Filed Date: 1/2/20.

Accession Number: 20200102-5288.

Comments Due: 5 p.m. ET 1/23/20.

Docket Numbers: ER20-733-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Amendment to WMPA, SA No. 5374;
Queue Position AE1-027 (amend) to be
effective 3/29/2019.

Filed Date: 1/2/20.

Accession Number: 20200102—-5265.

Comments Due: 5 p.m. ET 1/23/20.

Docket Numbers: ER20-734-000.

Applicants: Alabama Power
Company.

Description: § 205(d) Rate Filing:
County Line Solar LGIA Filing to be
effective 12/19/2019.

Filed Date: 1/3/20.

Accession Number: 20200103-5075.

Comments Due: 5 p.m. ET 1/24/20.

Docket Numbers: ER20-735-000.

Applicants: Alabama Power
Company.

Description: § 205(d) Rate Filing:
Decatur Solar Energy Center LGIA Filing
to be effective 12/19/2019.

Filed Date: 1/3/20.

Accession Number: 20200103-5078.

Comments Due: 5 p.m. ET 1/24/20.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

Dated: January 3, 2020.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2020-00240 Filed 1-9-20; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. AC20-45-000]

Williams Companies Inc; Notice of
Filing

Take notice that on December 26,
2019, Williams Companies Inc filed a
Request for Waiver of Corporate Officer
Certification Requirement for FERC
Form 6 and 6Q for the Fourth Quarter
2013 through the First Quarter 2019.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
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the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. Anyone filing a motion
to intervene or protest must serve a copy
of that document on the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 5 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
website that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comments: 5:00 p.m. Eastern Time on
February 5, 2020.

Dated: January 6, 2020.
Kimberly D. Bose,
Secretary.
[FR Doc. 2020-00224 Filed 1-9-20; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP20-30-000]

Texas Eastern Transmission, LP;
Notice of Application

On December 19, 2019, Texas Eastern
Transmission, LP (Texas Eastern), 5400
Westheimer Court, Houston, Texas
77056-5310, filed an application
pursuant to section 7(c) of the Natural
Gas Act (NGA) and Part 157 of the
Federal Energy Regulatory
Commission’s (Commission) regulations
for its proposed Middlesex Extension
Project (Project). Specifically, Texas
Eastern requests: (1) Authorization
under NGA Section 7(c) to construct,

install, own, operate and maintain 1.55
miles of 20-inch-diameter pipeline, a
new metering and regulating station,
0.20 miles of 16-inch-diameter
interconnecting piping, and related
appurtenances and ancillary facilities to
provide natural gas transportation to
interconnects with Transcontinental Gas
Pipe Line Company, LLC’s (Transco)
Mainline system and Transco’s existing
Woodbridge Lateral for ultimate
delivery to the 725-Megawatt natural
gas-fueled combined-cycle Woodbridge
Energy Center owned by CPV Shore
Holdings, LLC and located in
Woodbridge Township, New Jersey; (2)
authority to establish initial incremental
recourse rates for firm and interruptible
transportation service on the Middlesex
Extension; and (3) any waivers,
authority, and further relief as may be
necessary to implement the proposal
contain in its application, all as more
fully set forth in the application, which
is open to the public for inspection. The
filing may also be viewed on the web at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
at FERCOnlineSupport@ferc.gov or call
toll-free, (866) 208—3676 or TTY, (202)
502-8659.

Any questions regarding Texas
Eastern’s application should be directed
to Berk Donaldson, Director, Rates and
Certificates, Texas Eastern
Transmission, LP, P.O. Box 1642,
Houston, Texas 77251-1642, or phone
(713) 627—4488, or fax (713) 627-5947,
or by email berk.donaldson@
enbridge.com.

Pursuant to Section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either: Complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding, or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the EA
for this proposal. The filing of the EA
in the Commission’s public record for
this proceeding or the issuance of a
Notice of Schedule for Environmental
Review will serve to notify federal and
state agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
federal authorizations within 90 days of
the date of issuance of the Commission
staff’s EA.

There are two ways to become
involved in the Commission’s review of

this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
7 copies of filings made in the
proceeding with the Commission and
must mail a copy to the applicant and

to every other party. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commentors will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commentors will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commentors
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “eFiling” link at http://
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www.ferc.gov. Persons unable to file
electronically should submit an original
and 5 copies of the protest or
intervention to the Federal Energy
regulatory Commission, 888 First Street
NE, Washington, DC 20426.

Comment Date: 5 p.m. Eastern Time
on January 27, 2020.

Dated: January 6, 2020.
Kimberly D. Bose,
Secretary.
[FR Doc. 2020-00220 Filed 1-9-20; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Number: PR20-19-000.

Applicants: NET Mexico Pipeline
Partners, LLC.

Description: Tariff filing per
284.123(b)(2)+(g): Petition for NGPA
Section 311 Rate Approval to be
effective 12/30/2019 under PR20-19
Filing.

Filed Date: 12/31/19.

Accession Number: 201912315075.

Comments Due: 5 p.m. ET 1/21/20.

284.123(g) Protests Due: 5 p.m. ET 3/
2/20.

Docket Number: PR20-20-000.

Applicants: American Midstream
(Alabama Intrastate), LLC.

Description: Tariff filing per
284.123(b)(2)+(g): American Midstream
(Alabama Intrastate), LLC Rate Petition
to be effective 12/31/2019 under PR20—
20.

Filed Date: 1/2/20.

Accession Number: 202001025132.

Comments Due: 5 p.m. ET 1/23/20.

284.123(g) Protests Due: 5 p.m. ET 3/
2/20.

Docket Numbers: RP20-393-000.

Applicants: Iroquois Gas
Transmission System, L.P.

Description: § 4(d) Rate Filing: 010220
Negotiated Rates—Wells Fargo
Commodities, LLC R-7810-17 to be
effective 1/1/2020.

Filed Date: 1/2/20.

Accession Number: 20200102-5015.

Comments Due: 5 p.m. ET 1/14/20.

Docket Numbers: RP20-394—-000.

Applicants: Iroquois Gas
Transmission System, L.P.

Description: § 4(d) Rate Filing: 010220
Negotiated Rates—Wells Fargo
Commodities, LLC R-7810-18 to be
effective 1/1/2020.

Filed Date: 1/2/20.
Accession Number: 20200102-5016.
Comments Due: 5 p.m. ET 1/14/20.

Docket Numbers: RP20-395—-000.

Applicants: Rover Pipeline LLC.

Description: § 4(d) Rate Filing:
Summary of Negotiated Rate Capacity
Release Agreements on 1-2—20 to be
effective 1/1/2020.

Filed Date: 1/2/20.

Accession Number: 20200102-5061.

Comments Due: 5 p.m. ET 1/14/20.

Docket Numbers: RP20-397—-000.

Applicants: Equitrans, L.P.

Description: § 4(d) Rate Filing:
Expired Negotiated Rate Agreements—
12/31/2019 to be effective 2/2/2020.

Filed Date: 1/2/20.

Accession Number: 20200102-5137.

Comments Due: 5 p.m. ET 1/14/20.

Docket Numbers: RP20-398-000.

Applicants: Iroquois Gas
Transmission System, L.P.

Description: § 4(d) Rate Filing: 010220
Negotiated Rates—Mercuria Energy
America, Inc. R-7540-02 to be effective
1/1/2020.

Filed Date: 1/2/20.

Accession Number: 20200102-5139.

Comments Due: 5 p.m. ET 1/14/20.

Docket Numbers: RP20-399—-000.

Applicants: Equitrans, L.P.

Description: § 4(d) Rate Filing:
Negotiated Capacity Release
Agreements—1/1/2020 to be effective
12/31/9998.

Filed Date: 1/2/20.

Accession Number: 20200102-5276.

Comments Due: 5 p.m. ET 1/14/20.

Docket Numbers: RP20—-400-000.

Applicants: Gulf South Pipeline
Company, LLC.

Description: § 4(d) Rate Filing: Cap
Rel Neg Rate Agmts (Atlanta Gas 8438
releases eff 1-1-2020) to be effective 1/
1/2020.

Filed Date: 1/2/20.

Accession Number: 20200102—-5279.

Comments Due: 5 p.m. ET 1/14/20.

Docket Numbers: RP20-401-000.

Applicants: Gulf South Pipeline
Company, LLC.

Description: § 4(d) Rate Filing: Cap
Rel Neg Rate Agmts (Aethon 37657,
50488 to Scona 52024, 52023) to be
effective 1/1/2020.

Filed Date: 1/2/20.

Accession Number: 20200102—-5282.

Comments Due: 5 p.m. ET 1/14/20.

Docket Numbers: RP20-402-000.

Applicants: Gulf South Pipeline
Company, LLC.

Description: § 4(d) Rate Filing: Cap
Rel Neg Rate Agmt (Calyx 51780 to BP
51921) to be effective 1/1/2020.

Filed Date: 1/2/20.

Accession Number: 20200102-5291.

Comments Due: 5 p.m. ET 1/14/20.

Docket Numbers: RP20-403-000.

Applicants: Gulf South Pipeline
Company, LLC.

Description: § 4(d) Rate Filing: Cap
Rel Neg Rate Agmt (Constellation 51978
to Exelon 52033) to be effective 1/1/
2020.

Filed Date: 1/2/20.

Accession Number: 20200102-5286.

Comments Due: 5 p.m. ET 1/14/20.

Docket Numbers: RP20-404—000.

Applicants: Gulf South Pipeline
Company, LLC.

Description: § 4(d) Rate Filing: Cap
Rel Neg Rate Agmt (Panda 624 to
NextEra 51920) to be effective 1/1/2020.

Filed Date: 1/2/20.

Accession Number: 20200102-5287.

Comments Due: 5 p.m. ET 1/14/20.

Docket Numbers: RP20—-405-000.

Applicants: Gulf South Pipeline
Company, LLC.

Description: § 4(d) Rate Filing:
Amendment to Neg Rate Agmt
(Clearwater 51774) to be effective 1/1/
2020.

Filed Date: 1/2/20.

Accession Number: 20200102—-5242.

Comments Due: 5 p.m. ET 1/14/20.

Docket Numbers: RP20-406—000.

Applicants: Gulf South Pipeline
Company, LLC.

Description: § 4(d) Rate Filing: Cap
Rel Neg Rate Agmts (Osaka 46429 to
ConocoPhillips 52017, Texla 52027) to
be effective 1/1/2020.

Filed Date: 1/2/20.

Accession Number: 20200102-5249.

Comments Due: 5 p.m. ET 1/14/20.

Docket Numbers: RP20-407-000.

Applicants: Enable Mississippi River
Transmission, LLC.

Description: § 4(d) Rate Filing:
Negotiated Rate Filing—CES RP18-923
& RP20-131 Settlement to be effective 1/
1/2019.

Filed Date: 1/2/20.

Accession Number: 20200102-5295.

Comments Due: 5 p.m. ET 1/14/20.

Docket Numbers: RP20—-408-000.

Applicants: Equitrans, L.P.

Description: § 4(d) Rate Filing:
Revised—Negotiated Capacity Release
Agreements—1/1/2020 to be effective 1/
1/2020.

Filed Date: 1/3/20.

Accession Number: 20200103-5000.

Comments Due: 5 p.m. ET 1/15/20.

Docket Numbers: RP20-409-000.

Applicants: Enable Mississippi River
Transmission, LLC.

Description: § 4(d) Rate Filing:
Negotiated Rate Filing—Mississippi
Lime RP18-923 & RP20-131 Settlement
to be effective 1/1/2019.

Filed Date: 1/3/20.


http://www.ferc.gov

Federal Register/Vol. 85, No. 7/Friday, January 10, 2020/ Notices

1313

Accession Number: 20200103-5001.
Comments Due: 5 p.m. ET 1/15/20.

Docket Numbers: RP20-410-000.

Applicants: Texas Eastern
Transmission, LP.

Description: § 4(d) Rate Filing: Name
Change Cleanup Filing—Toshiba to
Total to be effective 2/3/2020.

Filed Date: 1/3/20.

Accession Number: 20200103-5008.

Comments Due: 5 p.m. ET 1/15/20.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified date(s). Protests
may be considered, but intervention is
necessary to become a party to the
proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—-8659.

Dated: January 6, 2020.
Kimberly D. Bose,
Secretary.
[FR Doc. 2020-00221 Filed 1-9-20; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-9048-8]

Environmental Impact Statements;
Notice of Availability

Weekly receipt of Environmental Impact
Statements filed December 30, 2019,
10 a.m. EST Through January 6, 2020,
10 a.m. EST, pursuant to 40 CFR
1506.9.

Responsible Agency: Office of Federal
Activities, General Information 202—
564—5632 or https://www.epa.gov/nepa/.

Section 309(a) of the Clean Air Act
requires that EPA make public its
comments on EISs issued by other
Federal agencies. EPA’s comment letters
on EISs are available at: https://
cdxnodengn.epa.gov/cdx-enepa-public/
action/eis/search.

EIS No. 20200004, Final, BLM, CO,
Domestic Sheep Grazing Permit
Renewals, Review Period Ends: 02/
10/2020, Contact: Kristi Murphy 970—
642—-4955

EIS No. 20200005, Final, USN, NV,
Fallon Range Training Complex
Modernization, Review Period Ends:
02/10/2020, Contact: Sara Goodwin
619-532—4463

Amended Notice

EIS No. 20190274, Revised Draft, BIA,
OK, Osage County Oil and Gas Draft
Environmental Impact Statement,
Comment Period Ends: 02/21/2020,
Contact: Mosby Halterman 918-781—
4660. Revision to FR Notice Published
12/20/2019; Correcting the Document
Type from Draft to Revised Draft and
Extending the Comment Period from 1/
22/2020 to 2/21/2020.

Dated: January 6, 2020.
Robert Tomiak,
Director, Office of Federal Activities.
[FR Doc. 2020-00216 Filed 1-9-20; 8:45 am]
BILLING CODE 6560-50-P

EXPORT-IMPORT BANK

Notice of Open Meeting of the
Advisory Committee of the Export-
Import Bank of the United States
(EXIM)

Time and Date: Tuesday, January 21,
2020 from 9:00 a.m. until 2:00 p.m. EST.

Place: 811 Vermont Avenue NW,
Room 1126, Washington, DC 20571.

Agenda: Discussion of EXIM policies
and programs and comments for
inclusion in EXIM’s Report to the U.S.
Congress on Global Export Credit
Competition.

Public Participation: The meeting will
be open to public participation, and
time will be allotted for oral questions
or comments. Members of the public
may also file written statement(s) before
or after the meeting. If you plan to
attend, a photo ID must be presented at
the guard’s desk as part of the clearance
process into the building, you may
email external@exim.gov to be placed
on an attendee list. If any person wishes
auxiliary aids, such as a sign language
interpreter, or other special
accommodations, please email
external@exim.gov no later than 5:00
p-m. EST on Thursday, January 16,
2020.

Members of the Press: For members of
the press planning to attend the
meeting, a photo ID must be presented
at the guard’s desk as part of the
clearance process into the building.
Please email external@exim.gov to be
placed on an attendee list.

For Further Information Contact: For
further information, contact the Office

of External Engagement at external@
exim.gov.

Joyce Stone,

Program Specialist, Office of the General
Counsel.

[FR Doc. 2020-00248 Filed 1-9-20; 8:45 am]
BILLING CODE 6690-01-P

EXPORT-IMPORT BANK

Notice of Open Meeting of the Sub-
Saharan Africa Advisory Committee of
the Export-Import Bank of the United
States (EXIM)

Time and Date: Tuesday, February 11,
2019 from 9:00 a.m. until 12:30 p.m.
EST.

Place: 811 Vermont Avenue NW,
Room 1125B, Washington, DC 20571.

Agenda: Discussion of EXIM Bank
policies and programs designed to
support the expansion of financing
support for U.S. manufactured goods
and services in Sub-Saharan Africa.

Public Participation: The meeting will
be open to public participation, and
time will be allotted for oral questions
or comments. Members of the public
may also file written statement(s) before
or after the meeting. If you plan to
attend, a photo ID must be presented at
the guard’s desk as part of the clearance
process into the building, you may
email external@exim.gov to be placed
on an attendee list. If any person wishes
auxiliary aids, such as a sign language
interpreter, or other special
accommodations, please email
external@exim.gov no later than 5:00
p-m. EST on Thursday, February 6,
2020.

Members of the Press: For members of
the press planning to attend the
meeting, a photo ID must be presented
at the guard’s desk as part of the
clearance process into the building.
Please email external@exim.gov to be
placed on the attendee list.

Further Information: For further
information, contact the Office of
External Engagement at external@
exim.gov.

Joyce Stone,

Program Specialist, Office of the General
Counsel.

[FR Doc. 2020-00249 Filed 1-9-20; 8:45 am]
BILLING CODE 6690-01-P

FEDERAL MARITIME COMMISSION
Sunshine Act Meeting

TIME AND DATE: January 15, 2020; 10:00
a.m.


https://cdxnodengn.epa.gov/cdx-enepa-public/action/eis/search
https://cdxnodengn.epa.gov/cdx-enepa-public/action/eis/search
https://cdxnodengn.epa.gov/cdx-enepa-public/action/eis/search
http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
https://www.epa.gov/nepa/
mailto:external@exim.gov
mailto:external@exim.gov
mailto:external@exim.gov
mailto:external@exim.gov
mailto:external@exim.gov
mailto:external@exim.gov
mailto:external@exim.gov
mailto:external@exim.gov
mailto:external@exim.gov
mailto:external@exim.gov
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PLACE: 800 N Capitol Street NW, First
Floor Hearing Room, Washington, DC.
STATUS: Parts of this meeting will be
open to the public and will be streamed
live at https://bit.ly/2IZBIkY. The rest of
the meeting will be closed to the public.
MATTERS TO BE CONSIDERED:

Open Session

1. Hearing Procedures Governing the
Denial, Revocation, or Suspension
of an OTI License

2. Regulatory Amendments
Implementing the Frank LoBiondo
Coast Guard Authorization Act of
2018

Closed Session

1. Staff Briefing on Economic Outlook
and U.S. Liner Trade Developments

CONTACT PERSON FOR MORE INFORMATION:

Rachel Dickon, Secretary, (202) 523—
5725.

Rachel Dickon,

Secretary.

[FR Doc. 2020-00311 Filed 1-8-20; 4:15 pm]
BILLING CODE 6731-AA-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Research Project To Evaluate and
Control Hazards to Landscaping and
Grounds Management Workers;
Request for Participants

AGENCY: National Institute for
Occupational Safety and Health
(NIOSH), Centers for Disease Control
and Prevention, (CDC), Department of
Health and Human Services (HHS).
ACTION: Request for pilot study
participants.

SUMMARY: The National Institute for
Occupational Safety and Health
(NIOSH), within the Centers for Disease
Control and Prevention (CDC), is
initiating a research study to evaluate
workplace hazards to landscapers,
groundskeepers, hardscapers and
arborists and to develop appropriate
controls to minimize or eliminate those
hazards. NIOSH is seeking up to nine
firms in the landscaping and grounds
management fields to participate in the
pilot study that will evaluate how
outdoor power tools can create hazards
that may result in occupational health
impacts. NIOSH will use this
information to design effective
solutions, such as engineering controls
for power tools. The findings and
controls information will be shared with
participating workers and companies.

DATES: Submit letters of interest to
participate in this research program
prior to October 16, 2020.

ADDRESSES: Interested employers and/or
workers should submit a letter of
interest with information about their
work activities and location to: NIOSH,
Division of Field Studies and
Engineering, Attn: Barbara Alexander,
1090 Tusculum Ave., MS R-5,
Cincinnati, Ohio 45226, Email address:
balexander@cdc.gov.

FOR FURTHER INFORMATION CONTACT:
Barbara Alexander, 1090 Tusculum
Ave., MS R-5, Cincinnati, Ohio 45226,
Phone: 513-841-4581, Email address:
balexander@cdc.gov.

SUPPLEMENTARY INFORMATION: The
landscaping industry is composed
primarily of small companies and is one
of the most hazardous industries in the
services sector with a fatality rate of
16.9 per 100,000 workers, compared to
3.5 per 100,000 workers for all
industries in 2017.1 The rate of non-fatal
injuries in landscaping is also elevated.2
Previous research conducted by NIOSH
has shown that workers completing
tasks similar to those performed by
landscapers, groundskeepers, arborists,
and hardscapers are exposed to
hazardous levels of noise, carbon
monoxide (CO), dust, and silica.2 For
example, similar processes and tasks in
the construction industry produce
exposures that are well-characterized;
substitutions and engineering controls
appropriate to reducing these exposures
are known and their effectiveness has
been demonstrated.4 Previous NIOSH
research has led to safer operations
through interventions such as the design
and development of dust controls on
asphalt milling machines; 5 the

1Gensus of Fatal Occupational Injuries (CFOI),
Bureau of Labor Statistics, U. S. Department of
Labor, https://www.bls.gov/iif/oshcfoil.htm#other.

2Incidence rates of nonfatal occupational injuries
and illnesses by industry and case types, 2018,
Bureau of Labor Statistics, U.S. Department of
Labor, https://www.bls.gov/iif/oshwc/osh/os/
summ1_00_2018.htm.

3NIOSH [2019]. Evaluation of wildland fire
fighter exposures during fuel reduction projects. By
Ramsey ]G, Eisenberg J, Wiegand D, Brueck SE,
McDowell TW. Cincinnati, OH: U.S. Department of
Health and Human Services, Centers for Disease
Control and Prevention, National Institute for
Occupational Safety and Health, Health Hazard
Evaluation Report 2015-0028-3330, https://
www.cdc.gov/niosh/hhe/reports/pdfs/2015-0028-
3330.pdf.

4NIOSH [2007]. In-depth survey of dust control
technology for cutting concrete block and
tuckpointing brick, EPHB 282-13 Cincinnati, OH:
U.S. Department of Health and Human Services,
Centers for Disease Control and Prevention,
National Institute for Occupational Safety and
Health, https://www.cdc.gov/niosh/surveyreports/
pdfs/282-13.pdf.

5NIOSH [2015]. Best practice engineering control
guidelines to control worker exposure to respirable

development of reduced noise
equipment for the “NIOSH Buy Quiet”
initiative; ¢ and the development of a
website, www.silica-safe.org, which
addresses silica hazards and controls in
the construction industry. The data
available for landscapers, hardscapers,
arborists, and groundskeepers indicate
that their burden of occupational
exposure, illness and injury is
potentially great.

The study will consist of two parts. In
the first part of the study, NIOSH will
conduct site visits at work locations in
accordance with the requirements of
NIOSH regulations in 42 CFR part 85a.
NIOSH investigators will collect data
through small sampling devices that
workers will wear while conducting
normal working activities. This
information will establish a baseline for
exposures to potential hazards from the
use of outdoor power equipment. In the
second part of the study, NIOSH will
test worker exposures while using tools
which are designed to reduce exposures
to noise, CO, dust, and silica. The
reduced-exposure tools will be provided
by NIOSH through the employer, and
training in their correct use will be
provided. The study is a unique
opportunity to try new equipment on
the market with low-emission and low-
noise properties.

This pilot project will add to our
understanding of hazards in this
industry and will promote the
implementation of effective controls.
Participants selected for the study will
receive a site visit report for their
particular site, workers, and processes,
as well as a consolidated report of
overall findings and recommendations.
A research report from this study will be
prepared and made publicly available at
the end of the research. Company and
participant names will not be included
in the report.

Frank J. Hearl,

Chief of Staff, National Institute for
Occupational Safety and Health, Centers for
Disease Control and Prevention.

[FR Doc. 2020-00246 Filed 1-9-20; 8:45 am]
BILLING CODE 4163-18-P

crystalline silica during asphalt pavement milling.
Cincinnati, OH: U.S. Department of Health and
Human Services, Centers for Disease Control and
Prevention, National Institute for Occupational
Safety and Health, DHHS (NIOSH) Publication No.
2015-105 (accessed 1/9/2018).

6 https://www.cdc.gov/niosh/topics/buyquiet/
default.html.


https://www.cdc.gov/niosh/hhe/reports/pdfs/2015-0028-3330.pdf
https://www.cdc.gov/niosh/hhe/reports/pdfs/2015-0028-3330.pdf
https://www.cdc.gov/niosh/hhe/reports/pdfs/2015-0028-3330.pdf
https://www.cdc.gov/niosh/surveyreports/pdfs/282-13.pdf
https://www.cdc.gov/niosh/surveyreports/pdfs/282-13.pdf
https://www.bls.gov/iif/oshwc/osh/os/summ1_00_2018.htm
https://www.bls.gov/iif/oshwc/osh/os/summ1_00_2018.htm
https://www.cdc.gov/niosh/topics/buyquiet/default.html
https://www.cdc.gov/niosh/topics/buyquiet/default.html
https://www.bls.gov/iif/oshcfoi1.htm#other
https://bit.ly/2IZBIkY
http://www.silica-safe.org
mailto:balexander@cdc.gov
mailto:balexander@cdc.gov
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP)—RFA-IP20-
003, Network of Modeling Centers To
Improve Evidence Base for Seasonal
and Pandemic Influenza Prevention
and Control; Amended Notice of
Meeting

Notice is hereby given of a change in
the meeting of the Disease, Disability,
and Injury Prevention and Control
Special Emphasis Panel (SEP)—RFA—
1P20-003, Network of Modeling Centers
to Improve Evidence Base for Seasonal
and Pandemic Influenza Prevention and
Control; February 25-26, 2020, 10:00
a.m.—5:00 p.m., (EDT).

Teleconference, Centers for Disease
Control and Prevention, Room 1080, 8
Corporate Square Boulevard, Atlanta,
GA 30329-4027 which was published in
the Federal Register on November 25,
2019, Volume 84, Number 227, page
64897.

The meeting is being amended to
change the meeting date to February 25,
2020. The meeting is closed to the
public.

FOR FURTHER INFORMATION CONTACT:
Gregory Anderson, M.S., M.P.H.,
Scientific Review Officer, CDC, 1600
Clifton Road NE, Mailstop US8-1,
Atlanta, Georgia 30329-4027; (404) 718—
8833; gca5@cdc.gov.

The Director, Strategic Business
Initiatives Unit, Office of the Chief
Operating Officer, Centers for Disease
Control and Prevention, has been
delegated the authority to sign Federal
Register notices pertaining to
announcements of meetings and other
committee management activities, for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Kalwant Smagh,

Director, Strategic Business Initiatives Unit,
Office of the Chief Operating Officer, Centers
for Disease Control and Prevention.

[FR Doc. 2020-00255 Filed 1-9-20; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended, notice is hereby given of the
following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended, and the Determination of
the Director, Strategic Business
Initiatives Unit, Office of the Chief
Operating Officer, CDC, pursuant to
Public Law 92-463. The grant
applications and the discussions could
disclose confidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals associated with
the grant applications, the disclosure of
which would constitute a clearly
unwarranted invasion of personal
privacy.

Name of Committee: Disease, Disability,
and Injury Prevention and Control Special
Emphasis Panel (SEP)-DP20-001, Assessing
the Burden of Diabetes By Type in Children,
Adolescents and Young Adults (DiCAYA).

Date: March 11, 2020.

Time: 10:00 a.m.—6:00 p.m., EDT.

Place: Teleconference.

Agenda: To review and evaluate grant
applications.

For Further Information Contact: Jaya
Raman Ph.D., Scientific Review Officer, CDC,
4770 Buford Highway, Mailstop F80, Atlanta,
Georgia 30341; Telephone: (770) 488—-6511;
Email: kva5@cdc.gov.

The Director, Strategic Business Initiatives
Unit, Office of the Chief Operating Officer,
Centers for Disease Control and Prevention,
has been delegated the authority to sign
Federal Register notices pertaining to
announcements of meetings and other
committee management activities, for both
the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Kalwant Smagh,

Director, Strategic Business Initiatives Unit,
Office of the Chief Operating Officer, Centers
for Disease Control and Prevention.

[FR Doc. 2020-00256 Filed 1-9-20; 8:45 am]

BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[Docket No. CDC-2020-0002]

Advisory Committee on Immunization
Practices (ACIP); Notice of Meeting
and Request for Comment

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, the
Centers for Disease Control and
Prevention (CDC), announces the
following meeting of the Advisory
Committee on Immunization Practices
(ACIP). This meeting is open to the
public, limited only by room seating.
The meeting room accommodates 216
for public seating. Room 245, adjacent
to the meeting room, will be available
once the meeting room reaches capacity,
providing up to 18 additional seats.
Time will be available for public
comment. The meeting will be webcast
live via the World Wide Web; for
meeting registration and more
information on ACIP please visit the
ACIP website: http://www.cdc.gov/
vaccines/acip/index.html.

DATES: The meeting will be held on
February 26, 2020, 8:00 a.m. to 5:00
p-m., EST, and February 27, 2020, 8:00
a.m. to 2:30 p.m. EST.

Written comments must be received
on or before February 28, 2020.
ADDRESSES: You may submit comments,
identified by Docket No. CDC-2020—
0002 by any of the following methods:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Centers for Disease Control
and Prevention, 1600 Clifton Road NE,
MS A-27, Atlanta, GA 30329-4027,
Attn: February ACIP Meeting.

Instructions: All submissions received
must include the Agency name and
Docket Number. All relevant comments
received in conformance with the
https://www.regulations.gov suitability
policy will be posted without change to
https://www.regulations.gov, including
any personal information provided. For
access to the docket to read background
documents or comments received, go to
https://www.regulations.gov. Written
public comments submitted by 72 hours
prior to the ACIP meeting will be
provided to ACIP members before the
meeting.

Meeting location: Centers for Disease
Control and Prevention, 1600 Clifton


http://www.cdc.gov/vaccines/acip/index.html
http://www.cdc.gov/vaccines/acip/index.html
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:gca5@cdc.gov
mailto:kva5@cdc.gov
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Road NE, Tom Harkin Global
Communications Center, Building 19,
Kent ‘Oz’ Nelson Auditorium, Atlanta,
Georgia, 30329—4027.

FOR FURTHER INFORMATION CONTACT:
Stephanie Thomas, ACIP Committee
Management Specialist, Centers for
Disease Control and Prevention,
National Center for Immunization and
Respiratory Diseases, 1600 Clifton Road
NE, Atlanta, GA 30329-4027;
Telephone: 404—639-8367; Email:
ACIP@cdc.gov.

SUPPLEMENTARY INFORMATION:

Purpose: The committee is charged
with advising the Director, CDC, on the
use of immunizing agents. In addition,
under 42 U.S.C. 1396s, the committee is
mandated to establish and periodically
review and, as appropriate, revise the
list of vaccines for administration to
vaccine-eligible children through the
Vaccines for Children (VFC) program,
along with schedules regarding dosing
interval, dosage, and contraindications
to administration of vaccines. Further,
under provisions of the Affordable Care
Act, section 2713 of the Public Health
Service Act, immunization
recommendations of the ACIP that have
been approved by the Director of the
Centers for Disease Control and
Prevention and appear on CDC
immunization schedules must be
covered by applicable health plans.

Public Participation

Interested persons or organizations
are invited to participate by submitting
written views, recommendations, and
data. Please note that comments
received, including attachments and
other supporting materials, are part of
the public record and are subject to
public disclosure. Comments will be
posted on https://www.regulations.gov.
Therefore, do not include any
information in your comment or
supporting materials that you consider
confidential or inappropriate for public
disclosure. If you include your name,
contact information, or other
information that identifies you in the
body of your comments, that
information will be on public display.
CDC will review all submissions and
may choose to redact, or withhold,
submissions containing private or
proprietary information such as Social
Security numbers, medical information,
inappropriate language, or duplicate/
near duplicate examples of a mass-mail
campaign. CDC will carefully consider
all comments submitted in to the
docket.

Oral Public Comment: This meeting
will include time for members of the
public to make an in-person oral

comment. Oral public comment will
occur before any scheduled votes
including all votes relevant to the
ACIP’s Affordable Care Act and
Vaccines for Children Program roles.
Priority will be given to individuals
who submit a request to make an oral
public comment before the meeting
according to the procedures below. On-
site, in-person registration for oral
public comment at the meeting will
only be available if there is time
remaining in the oral public comment
session after all individuals who
submitted a request to make an oral
comment before the meeting have had
an opportunity to speak. There is no
guarantee there will be an opportunity
for on-site, in-person registration for
oral public comment, and all
individuals interested in requesting to
make an oral public comment are
strongly encouraged to submit a request
according to the instructions below.

Procedure for Oral Public Comment:
All persons interested in making an oral
public comment at the February ACIP
meeting must submit a request at
https://www.cdc.gov/vaccines/acip/
meetings/ no later than 11:59 p.m., EST,
February 10, 2020 according to the
instructions provided.

If the number of persons requesting to
speak is greater than can be reasonably
accommodated during the scheduled
time, CDC will conduct a lottery to
determine the speakers for each
scheduled public comment session.
CDC staff will notify individuals
regarding their request to speak by email
by February 13, 2020. To accommodate
the significant interest in participation
in the oral public comment session of
ACIP meetings, each speaker will be
limited to 3 minutes, and each speaker
may only speak once per meeting.

Written Public Comment: Written
comments must be received on or before
February 28, 2020.

Matters to be Considered: The agenda
will include discussions on influenza
vaccines, general best practices, dengue
vaccine, rabies vaccine, Ebola vaccine,
meningococcal vaccines,
orthopoxviruses, and hepatitis B
vaccine. A recommendation vote is
scheduled for Ebola vaccine. Agenda
items are subject to change as priorities
dictate. For more information on the
meeting agenda visit https://
www.cdc.gov/vaccines/acip/meetings/
meetings-info.html.

The Director, Strategic Business
Initiatives Unit, Office of the Chief
Operating Officer, Centers for Disease
Control and Prevention, has been
delegated the authority to sign Federal
Register notices pertaining to
announcements of meetings and other

committee management activities, for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Kalwant Smagh,

Director, Strategic Business Initiatives Unit,
Office of the Chief Operating Officer, Centers
for Disease Control and Prevention.

[FR Doc. 2020-00254 Filed 1-9-20; 8:45 am]

BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended, notice is hereby given of the
following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended, and the Determination of
the Director, Strategic Business
Initiatives Unit, Office of the Chief
Operating Officer, CDC, pursuant to
Public Law 92—463. The grant
applications and the discussions could
disclose confidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals associated with
the grant applications, the disclosure of
which would constitute a clearly
unwarranted invasion of personal
privacy.

Name of Committee: Disease, Disability,
and Injury Prevention and Control Special
Emphasis Panel (SEP)-DP20-002, Natural
Experiments of the Impact of Population-
targeted Policies to Prevent Type 2 Diabetes
and Diabetes Complications.

Date: April 7-9, 2020.

Time: 10:00 a.m.—6:00 p.m., EDT.

Place: Teleconference.

Agenda: To review and evaluate grant
applications.

For Further Information Contact: Jaya
Raman Ph.D., Scientific Review Officer, CDC,
4770 Buford Highway, Mailstop F80, Atlanta,
Georgia 30341; Telephone: (770) 488—6511;
Email: kva5@cdc.gov.

The Director, Strategic Business Initiatives
Unit, Office of the Chief Operating Officer,
Centers for Disease Control and Prevention,
has been delegated the authority to sign
Federal Register notices pertaining to
announcements of meetings and other
committee management activities, for both
the Centers for Disease Control and


https://www.cdc.gov/vaccines/acip/meetings/meetings-info.html
https://www.cdc.gov/vaccines/acip/meetings/meetings-info.html
https://www.cdc.gov/vaccines/acip/meetings/meetings-info.html
https://www.cdc.gov/vaccines/acip/meetings/
https://www.cdc.gov/vaccines/acip/meetings/
https://www.regulations.gov
mailto:ACIP@cdc.gov
mailto:kva5@cdc.gov
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Prevention and the Agency for Toxic
Substances and Disease Registry.

Kalwant Smagh,

Director, Strategic Business Initiatives Unit,
Office of the Chief Operating Officer, Centers
for Disease Control and Prevention.

[FR Doc. 2020-00257 Filed 1-9-20; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2020-N-0025]

Testing Methods for Asbestos in Talc
and Cosmetic Products Containing
Talc; Public Meeting; Request for
Comments

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of public meeting;
request for comments.

SUMMARY: The Food and Drug
Administration (FDA or we) is
announcing a public meeting entitled
“Testing Methods for Asbestos in Talc
and Cosmetic Products Containing
Talc.” The purpose of the public
meeting is to discuss and obtain
scientific information on topics related
to testing methodologies, terminology,
and criteria that can be applied to
characterize and measure asbestos and
other potentially harmful elongate
mineral particles (EMPs) that may be
present as contaminants in talc and
cosmetic products manufactured using
talc as an ingredient.

DATES: The public meeting will be held
on February 4, 2020, from 8:30 a.m. to
5 p.m. Eastern Time, or until after the
last public commenter has spoken,
whichever occurs first. Submit requests
to make oral presentations and
comments at the public meeting by
January 17, 2020. Electronic or written
comments on this meeting will be
accepted until March 4, 2020. See the
SUPPLEMENTARY INFORMATION section of
this document for information about
early registration, requesting special
accommodations due to disability, and
other information regarding meeting
participation.

ADDRESSES: The public meeting will be
held at the Food and Drug
Administration, White Oak Campus,
10903 New Hampshire Ave., Building
31 Conference Center, The Great Room
(Rm. 1503), Silver Spring, MD 20993.
Entrance for the public meeting
participants (non-FDA employees) is
through Building 1, where routine
security check procedures will be

performed. For parking and security
information, please refer to https://
www.fda.gov/AboutFDA/Workingat
FDA/BuildingsandFacilities/WhiteOak
CampusInformation/ucm241740.htm.
FDA is establishing a docket for
public comment on this meeting. The
docket number is FDA-2020-N-0025.
The docket will close on March 4, 2020.
Submit either electronic or written
comments on or before March 4, 2020.
The electronic filing system will accept
comments until 11:59 p.m. Eastern Time
at the end of March 4, 2020. Comments
received by mail/hand delivery/courier
(for written/paper submissions) will be
considered timely if they are
postmarked or the delivery service
acceptance receipt is on or before that
date. Please note that late, untimely
filed comments will not be considered.

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

e If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed below (see ‘“Written/
Paper Submissions’” and
“Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

o For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and

identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2020-N-0025 for “Testing Methods for
Asbestos in Talc and Cosmetic Products
Containing Talc.” Received comments,
those filed in a timely manner (see
ADDRESSES), will be placed in the docket
and, except for those submitted as
“Confidential Submissions,” publicly
viewable at https://www.regulations.gov
or at the Dockets Management Staff
between 9 a.m. and 4 p.m., Monday
through Friday.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” We
will review this copy, including the
claimed confidential information, in our
consideration of comments. The second
copy, which will have the claimed
confidential information redacted/
blacked out, will be available for public
viewing and posted on https://
www.regulations.gov. Submit both
copies to the Dockets Management Staff.
If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
as “‘confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://
www.govinfo.gov/content/pkg/FR-2015-
09-18/pdf/2015-23389.pdf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Denise Hodge, Food and Drug
Administration, Genter for Food Safety
and Applied Nutrition, 5001 Campus
Dr. (HFS-125), College Park, MD 20740,
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301-796-7739, email: TalcMeeting@
fda.hhs.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Talc is used in a wide variety of
consumer products, including
cosmetics. Talc is mined as a naturally
occurring hydrous magnesium silicate
and may be contaminated with asbestos
fibers due to the proximity of asbestos
to talc deposits. Asbestos is a known
human carcinogen, and its health risks
are well documented. Inhalation of
asbestos is a safety concern because it
can cause the formation of scar-like
tissue in the lung, resulting in
asbestosis, or it may lead to the
development of lung cancers and
malignant mesothelioma.

In 1976, the cosmetics industry
implemented voluntary asbestos testing
of talc raw materials using the Cosmetic,
Toiletry, and Fragrance Association
(CTFA) J4-1 (Ref. 1) method in response
to test results indicating asbestos to be
present. Talc suppliers to the
pharmaceutical industry use a similar
method to certify that talc meets the
United States Pharmacopeia’s (USP’s)
requirement for “Absence of Asbestos”
(Ref. 2). To date, both methods, which
rely on the use of x ray diffraction (XRD)
or infrared (IR) spectroscopy followed
by polarized light microscopy (PLM)
only if XRD or IR is positive for
amphibole or serpentine minerals in
talc, remain standard test methods
despite long-recognized shortcomings in
specificity and sensitivity compared
with electron microscopy-based
methods. In 2010, FDA asked the USP
to consider revising the current tests for
asbestos in talc to ensure adequate
specificity, and, in 2014, the Talc USP
expert panel recommended an update of
the Talc USP monograph to require an
electron microscopy method for the
measurement of asbestos in talc (Refs. 3
and 4). Recent testing of cosmetics by
private laboratories ! using transmission
electron microscopy (TEM) has revealed
the presence of asbestos fibers in
samples that had negative findings for
the same products using polarized light
microscopy, thus highlighting the
shortcomings of optical microscopy
methods.

FDA monitors for asbestos in talc-
containing cosmetic products, including
directing its sampling of products
toward confirming reports from various
laboratories that have reported asbestos
using electron microscopy. For example,

1See AMA testing results at FDA’s Investigation
of Reports of Asbestos Contamination in Cosmetics
2017-2019 tab at https://www.fda.gov/cosmetics/
cosmetic-ingredients/talc.

in 2010, shortly after reports of asbestos
contaminated talc-containing products
in Asia, FDA surveyed 34 cosmetic
products,? including body powders, face
powders, foundation, eye shadow,
blush, and samples from four major talc
suppliers and found no asbestos
contamination using the most sensitive
techniques available. FDA’s survey was
limited in scope but served to provide
data from testing using TEM, currently
regarded by many experts as the most
reliable technique for detecting asbestos
fibers (see Ref. 4). In July 2017, FDA
began investigating reports of asbestos
contamination of cosmetic products that
contained talc, presumably originating
from talc that was used as an ingredient
in the cosmetic products. In 2019, FDA
surveyed 50 talc-containing cosmetic
products. In March, June, August, and
October 2019, FDA confirmed the
presence of chrysotile and/or tremolite
asbestos in several cosmetic products,
which were voluntarily recalled by the
companies. The use of TEM was critical
in detecting asbestos in these cosmetic
products.

Even when using the most sensitive
electron microscopy methods,
laboratories testing the same product
may reach different conclusions about
the presence of asbestos. These
differences may be attributed to a lack
of a uniform standard for testing which
provides unambiguous guidelines for
identifying and counting asbestos fibers.
Thus, at FDA’s request, on November
28, 2018, the Joint Institute for Food
Safety and Applied Nutrition (JIFSAN)
convened an ‘“Asbestos in Talc”
symposium to provide a forum for
experts in asbestos mineral analysis,
academicians, and government officials
to share knowledge and experience.3
The discussions focused on the toolbox
of available testing methods for analysis
of asbestos in talc and talc-containing
cosmetic products, criteria used for
asbestos fiber identification and
counting in current published methods,
and how analytical microscopy data
might be interpreted in making
decisions about the suitability of
cosmetic products found to contain
asbestos and other potentially harmful
mineral particles.

During the fall of 2018, FDA formed
an interagency working group on
asbestos in consumer products
(IWGACP). The IWGACP consists of 38
subject matter experts from the
following U.S. federal agencies: FDA,
National Institute for Occupational

2 https://www.fda.gov/cosmetics/cosmetic-
ingredients/talc.

3 https://jifsan.umd.edu/events/2018-asbestos-in-
talc-symposium.

Safety and Health (NIOSH), National
Institutes of Health/National Institute of
Environmental Health Sciences,
Occupational Safety and Health
Administration, Environmental
Protection Agency, Consumer Product
Safety Commission, National Institute of
Standards and Technology, and
Department of Interior’s U.S. Geological
Survey. The IWGACP was asked to
support the development of
standardized testing methods for
asbestos and other mineral particles of
concern that could potentially affect
consumer product safety. The IWGACP
was tasked to address terminology and
definitions of asbestos and other EMPs
of health concern in talc and talc-
containing consumer products,
recommend methodological
improvements for measuring asbestos in
talc and talc-containing consumer
products, and recommend laboratory
reporting standards for testing talc and
talc-containing consumer products. The
IWGACEP is also addressing issues
regarding asbestos contamination in
talc-containing cosmetic products, the
presumptive source of asbestos, as well
as scientific and technical information
shared at the JIFSAN Symposium and
how that information could be used by
different government agencies. The
IWGACP is comprised of three
subgroups formed to address the
following topics: (1) Terminology and
definitions of asbestos and other EMPs
of health concern in talc; (2)
development of a robust analytical
protocol for detecting asbestos and other
EMPs of health concern in talc and
consumer products containing talc; and
(3) data reporting and analysis.

IL. Purpose of the Public Meeting

FDA is interested in obtaining
information to further the development
of standardized testing methods to
improve sensitivity, consistency, and
inter-laboratory concurrence of asbestos
testing of talc used in cosmetic products
and of talc-containing cosmetic
products. Toward this end, at the public
meeting, INGACP members will present
preliminary recommendations
(summarized in section IV.C) on testing
methods, including criteria to be used
for asbestos fiber identification and
counting. We will also seek additional
information on these topics at the
meeting. We do not intend for this
meeting to produce any decisions or
new positions on specific regulatory
questions. However, we expect this
meeting to be an important step in our
continued efforts to gather information,
including data to improve the
consistency in terminology, analytical
protocols, and data reporting for
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asbestos and other potentially harmful
mineral particles that may be present as
contaminants in talc and cosmetic
products containing talc and provide
information that can be used for future
discussions on health effects.

III. Participating in the Public Meeting

Registration: To register to attend the
public meeting on “Testing Methods for
Asbestos in Talc and Cosmetic Products
Containing Talc,” either in person or by
webcast, please register at https://
www.fda.gov/cosmetics/cosmetics-news-
events/meetings-conferences-
workshops-cosmetics by January 28,
2020, at 11:59 p.m. Eastern Time. Please
provide complete contact information
for each attendee, including name, title,
affiliation, and email and whether you
want to attend in person or by webcast.
The FDA Conference Center at the
White Oak location is a Federal facility
with security procedures and limited
seating. Attendance will be free and
based on space and availability. Early
registration is recommended because
seating is limited; therefore, FDA may
limit the number of participants from
each organization. Registrants will
receive confirmation when they have
been accepted for in-person attendance.
If time and space permit, onsite
registration on the day of the public
meeting will be provided beginning at
7:30 a.m. We will inform registrants if
registration closes before the day of the
public meeting. Persons attending this
meeting are advised that FDA is not
responsible for providing access to
electrical outlets. FDA will make every
effort to accommodate persons with
physical disabilities or special needs. If
you need special accommodations due
to a disability, please contact Denise
Hodge (see FOR FURTHER INFORMATION
CONTACT) no later than January 17, 2020.

Requests for Oral Presentations:
During online registration you may
indicate if you wish to make a formal
presentation (with up to five slides) or
present oral comments during the
public comment session (with no
slides), and you may indicate which
topic(s) you would like to address. Oral
presentations can only be made in
person at the meeting. FDA will do its
best to accommodate requests to make
public presentations. We seek a broad
representation of ideas and issues
presented at the meeting. We urge
individuals and organizations with
common interests to consolidate or
coordinate their presentations and
request time for a joint presentation.
Following the close of registration, we
will determine the amount of time
allotted to each presenter and the
approximate time each presentation is

to begin and will select and notify
participants by January 21, 2020. All
requests to make oral presentations
must be received by January 17, 2020,
11:59 p.m. Eastern time. Typically,
presentations are between 3 and 5
minutes. If selected for a formal oral
presentation (with slides), each
presenter must submit an electronic
copy of their presentation (PowerPoint
or PDF) to TalcMeeting@fda.hhs.gov on
or before January 28, 2020. Those who
are not giving electronic presentations
are encouraged to submit a single slide
(PowerPoint or PDF) with their name,
affiliation, and topic. No commercial or
promotional material will be permitted
to be presented or distributed at the
public meeting. Persons notified that
they will be presenters are encouraged
to arrive early and check in at the onsite
registration table to confirm their
designated presentation times. Actual
presentation times may vary based on
how the meeting progresses in real time.
An agenda for the public meeting and
any other background materials will be
made available at least 5 days before the
meeting at https://www.fda.gov/
cosmetics/cosmetics-news-events/
meetings-conferences-workshops-
cosmetics. Those without internet or
email access can register and/or request
to participate by contacting Denise
Hodge (see FOR FURTHER INFORMATION
CONTACT) no later than January 17, 2020.
Transcripts: A transcript of the public
meeting will be made available as soon
as feasible. It will be accessible at
www.regulations.gov and https://
www.fda.gov/cosmetics/cosmetics-news-
events/meetings-conferences-
workshops-cosmetics. It may be viewed
at the Dockets Management Staff (see
ADDRESSES). A transcript will also be
made available in either hardcopy or on
CD-ROM, in response to a Freedom of
Information Act request. A Freedom of
Information Act request may be
submitted by visiting https://
www.accessdata.fda.gov/scripts/foi/
foirequest/requestform.cfm or by
submitting an email request to
FDAFOIA@fda.hhs.gov.

IV. Issues for Consideration and
Request for Information

We encourage public comments and
presentations at the public meeting. In
submitting information to the docket,
please provide available references for
the information.

A. Testing Methodologies and Criteria

As previously discussed, laboratories
may reach different conclusions as to
whether asbestos and other potentially
harmful EMPs are present when testing
consumer products. We are seeking

scientific information on the following
topics related to testing methodologies
and criteria that can be applied to
characterize and measure asbestos and
other potentially harmful EMPs present
as contaminants in talc and cosmetic
products manufactured using talc as an
ingredient. We invite comments on the
following:

1. The sensitivity of PLM as a test
method, including whether the test
method can lead to a false negative
result for asbestos particles.

2. The sensitivity of TEM as a test
method, including the ability of the test
method to identify asbestos particles in
comparison to PLM.

3. Criteria for identification of the
specified asbestos minerals, noting that
different minerals with the same
chemical composition can exist in
samples.

B. Research Needs To Promote the
Reliability of Analytical Methods

The IWGACP identified the following
as areas for directing efforts to promote
reliability of the analytical methods for
asbestos and other EMPs of health
concern in talc and talc-containing
consumer products. We invite such
information to be presented during the
public comment section of the meeting:

1. Validation of analytical methods
(XRD, PLM, TEM) specific to talc and
cosmetic products containing talc that
minimize false positive and false
negative results.

2. Research and validation of methods
of sampling that maximize sample
representativeness and minimize error
and false positives and false negatives.

3. Research on methods for sample
preparation, in particular treatment
(e.g., “‘concentration methods”) that
improves sensitivity while leaving
covered minerals unchanged with
respect to identity and dimensions.

4. Development of talc-specific
reference standards with known
concentrations of specific EMPs that can
be used to assess laboratory and analyst
proficiency, increase inter-laboratory
concurrence in method validation,
minimize reporting errors, and
potentially provide for improved
reliability of quantitative analysis.

C. IWGACP’s Preliminary
Recommendations

We invite comments related to the
following preliminary recommendations
from the IWGACP:

1. Adoption of the term EMP as “any
mineral particle with a minimum aspect
ratio of 3:1”, consistent with how this
term is defined in NIOSH Bulletin 62
(Ref. 5).
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2. Testing laboratories should report
all EMPs having length >0.5
micrometers (500 nanometers (nm)).

3. Test methods should specify
reportable EMPs identified as
amphibole or chrysotile particles as
covered minerals.

4. Test methods should include the
counting and reporting of covered EMPs
as a function of sample mass. In
counting, guidelines such as ISO 10312,
“Ambient air—Determination of
asbestos fibres—Direct transfer
transmission electronic microscopy
method” (Ref. 6), classify primary and
secondary structures. Individual fibers
in secondary structures can be counted
recording the dimensions of each fiber.

5. Use of TEM at nominally 20,000 x
magnification, in addition to PLM, to
resolve the issues of sensitivity that
cause reporting of false negatives for
covered EMPs. Use of TEM with energy
dispersive x ray spectroscopy and
selected area electron diffraction
analyses may reliably detect and
identify chrysotile and asbestiform and
non-asbestiform amphibole minerals,
including EMPs whose narrowest width
is <200 nm. Scanning electron
microscopy might be useful as a
complementary method, but has
significant shortcomings for
identification of chrysotile and
visualization of the narrowest particles
in the population that can only be
overcome by using TEM.

6. “Mass percent”, a unit that is
frequently used to express content of
asbestos in commercial bulk materials,
is not appropriate for measurement of
EMPs in talc and consumer products
containing talc because mass percent
does not correlate with the number of
fibers, and one large fiber could
dominate the mass percent value.

V. References

The following references marked with
an asterisk (*) are on display at the
Dockets Management Staff (see
ADDRESSES) and are available for
viewing by interested persons between
9 a.m. and 4 p.m., Monday through
Friday; they also are available
electronically at https://
www.regulations.gov. References
without asterisks are not on public
display at https://www.regulations.gov
because they have copyright restriction.
Some may be available at the website
address, if listed. References without
asterisks are available for viewing only
at the Dockets Management Staff. FDA
has verified the website addresses, as of
the date this document publishes in the
Federal Register, but websites are
subject to change over time.

1. The Cosmetic, Toiletry and Fragrance

Association, Inc. (CTFA) 1990. Method,
J 4—1, “Asbestiform Amphibole Minerals
in Cosmetic Talc” in Compendium of
Cosmetic Ingredient Composition:
Specifications Personal Care Products
Council, Washington DC (1976) (revised
in 1990). See http://
www.asbestosandtalc.com/EMP %20
Detection%20Limits%20ASTM/
PCPC000960.pdf.

2. USP, Revision Bulletin, “Talc,” dated
August 1, 2011, at page 2. See https://
www.usp.org/sites/default/files/usp/
document/harmonization/excipients/
ma80360talc.pdf.

*3. Woodcock, J. (2010). Letter to Roger L.
Williams, CEO of USP (October 12,
2010). See https://www.usp.org/sites/
default/files/usp/document/get-involved/
monograph-modernization/2010-10-12-
letter-from-dr-janet-woodcock.pdf.

4. Block L.H., D. Beckers, J. Ferret, G.P.
Meeker, et al. (2014). “Stimuli to the
Revision Process, Modernization of
Asbestos Testing in USP Talc,” USP-PF
40(4).

*5. NIOSH 2011. “Asbestos Fibers and Other
Elongate Mineral Particles: State of the
Science and Roadmap for Research,”
Current Intelligence Bulletin 62.
Department of Health and Human
Services. Centers for Disease Control and
Prevention. National Institute for
Occupational Safety and Health.
Publication No. 2011-159 (March 2011).
https://www.cdc.gov/niosh/docs/2011-
159/pdfs/2011-159.pdf.

6. International Organization for
Standardization, “ISO 10312:2019(en)
Ambient air—Determination of asbestos
fibres—Direct transfer transmission
electron microscopy method.” See
https://www.iso.org/obp/ui/
#iso:std:is0:10312:ed-2:v1:en.

Dated: January 7, 2020.
Lowell J. Schiller,
Principal Associate Commissioner for Policy.
[FR Doc. 2020-00259 Filed 1-9-20; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Arthritis and
Musculoskeletal and Skin Diseases;
Notice of Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended, notice is hereby given of a
meeting of the National Arthritis and
Musculoskeletal and Skin Diseases
Advisory Council.

The meeting will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should

notify the Contact Person listed below
in advance of the meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Arthritis and Musculoskeletal and Skin
Diseases Advisory Council.

Date: February 4, 2020.

Open: 8:30 a.m. to 12:00 p.m.

Agenda: To review program documents
and policies.

Place: Porter Neuroscience Research
Center, Building 35A, Room: 620/630, 35
Convent Drive, Bethesda, MD 20892.

Closed: 1:00 p.m. to 5:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: Porter Neuroscience Research
Center, Building 35A, Room: 620/630, 35
Convent Drive, Bethesda, MD 20892.

Contact Person: Melinda Nelson, Acting
Director, Grants Management Branch,
National Institute of Arthritis and
Musculoskeletal and Skin Diseases, 45 Center
Drive, Natcher Building, Room 5A49,
Bethesda, MD 20892, (301) 594—-3535,
mn23z@nih.gov.

Any interested person may file written
comments with the committee by forwarding
the statement to the Contact Person listed on
this notice. The statement should include the
name, address, telephone number and when
applicable, the business or professional
affiliation of the interested person.

In the interest of security, NIH has
instituted stringent procedures for entrance
onto the NIH campus. All visitor vehicles,
including taxicabs, hotel, and airport shuttles
will be inspected before being allowed on
campus. Visitors will be asked to show one
form of identification (for example, a
government-issued photo ID, driver’s license,
or passport) and to state the purpose of their
visit.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.846, Arthritis,
Musculoskeletal and Skin Diseases Research,
National Institutes of Health, HHS)

Dated: January 6, 2020.
Miguelina Perez,
Program Analyst, Office of Federal Advisory
Committee Policy.
[FR Doc. 2020-00192 Filed 1-9-20; 8:45 am]
BILLING CODE 4140-01-P
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http://www.asbestosandtalc.com/EMP%20Detection%20Limits%20ASTM/PCPC000960.pdf
https://www.cdc.gov/niosh/docs/2011-159/pdfs/2011-159.pdf
https://www.cdc.gov/niosh/docs/2011-159/pdfs/2011-159.pdf
https://www.iso.org/obp/ui/#iso:std:iso:10312:ed-2:v1:en
https://www.iso.org/obp/ui/#iso:std:iso:10312:ed-2:v1:en
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:mn23z@nih.gov
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended, notice is hereby given of the
following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Musculoskeletal, Oral
and Skin Sciences Integrated Review Group;
Musculoskeletal Rehabilitation Sciences
Study Section.

Date: February 7, 2020.

Time: 8:00 a.m. to 5:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: San Francisco Marriott Fisherman’s
Wharf, 1250 Columbus Ave., San Francisco,
CA 94133.

Contact Person: Maria Nurminskaya, Ph.D.,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, Bethesda, MD 20892, (301) 435-1222,
nurminskayam®@csr.nih.gov.

Name of Committee: Infectious Diseases
and Microbiology Integrated Review Group;
Host Interactions with Bacterial Pathogens
Study Section.

Date: February 7, 2020.

Time: 8:00 a.m. to 6:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hotel Solamar, 435 6th Avenue, San
Diego, CA 92101.

Contact Person: Fouad A El-Zaatari, Ph.D.,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3186,
MSC 7808, Bethesda, MD 20892, (301) 435—
1149, elzaataf@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Member
Conflict: Healthcare Delivery and
Methodologies.

Date: February 7, 2020.

Time: 11:00 a.m. to 1:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Rockledge II, 6701 Rockledge Drive,
Bethesda, MD 20892 (Telephone Conference
Call).

Contact Person: Jacinta Bronte-Tinkew,
Ph.D., Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3164,

MSC 7770, Bethesda, MD 20892, (301) 806—
0009, brontetinkewjm@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; PAR-19-
264: Imaging, Biomarkers and Digital
Pathomics for the Early Detection of
Premetastatic Aggressive Cancer (R01
Clinical Trial Optional).

Date: February 7, 2020.

Time: 1:00 p.m. to 5:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: Sir Francis Drake Hotel, 450 Powell
Street at Sutter, San Francisco, CA 94102.

Contact Person: Xiang-Ning Li, MD, Ph.D.,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5112,
MSC 7854, Bethesda, MD 20892, (301) 435—
1744, lixiang@csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: January 6, 2020.
Miguelina Perez,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2020-00191 Filed 1-9-20; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Diabetes and
Digestive and Kidney Diseases; Notice
of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended, notice is hereby given of the
following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel; R13 Conference
Grant Applications.

Date: February 27, 2020.

Time: 11:00 a.m. to 12:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Democracy Two, Room 7011, 6707
Democracy Blvd., Bethesda, MD 20892
(Telephone Conference Call).

Contact Person: Jian Yang, Ph.D., Scientific
Review Officer, Review Branch, Division of
Extramural Activities, NIDDK, National
Institutes of Health, Room 7111, 6707
Democracy Boulevard, Bethesda, MD 20892—
5452, (301) 594-7799, yangj@
extra.niddk.nih.gov.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel; RFA-DK-19-012:
Understanding the Functional Contributions
and Mechanisms of Type 2 Diabetes Disease-
associated Variants (UM1 Clinical Trial Not
Allowed).

Date: March 11, 2020.

Time: 12:00 p.m. to 5:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Democracy Two, 6707 Democracy Blvd.,
Bethesda, MD 20892 (Telephone Conference
Call).

Contact Person: Dianne Camp, Ph.D.,
Scientific Review Officer, Review Branch,
Division of Extramural Activities, NIDDK,
National Institutes of Health, Room 7013,
6707 Democracy Boulevard, Bethesda, MD
20892—-2542, (301) 5947682, C(and@
extra.niddk.nih.gov.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel; PAR19-202: NIDDK
High Impact Interdisciplinary Science in
NIDDK Research Areas (RC2)-Digestive
Sciences.

Date: March 13, 2020.

Time: 1:00 p.m. to 4:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Democracy Two, 6707 Democracy Boulevard,
Bethesda, MD 20892 (Telephone Conference
Call).

Contact Person: Najma S. Begum, Ph.D.,
Scientific Review Officer, Review Branch,
DEA, NIDDK, National Institutes of Health,
Room 7349, 6707 Democracy Boulevard,
Bethesda, MD 20892-5452, (301) 594-8894,
begumn@niddk.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.847, Diabetes,
Endocrinology and Metabolic Research;
93.848, Digestive Diseases and Nutrition
Research; 93.849, Kidney Diseases, Urology
and Hematology Research, National Institutes
of Health, HHS)

Dated: January 6, 2020.
Miguelina Perez,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2020-00193 Filed 1-9-20; 8:45 am]
BILLING CODE 4140-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Diabetes and
Digestive and Kidney Diseases;
Amended Notice of Meeting

Notice is hereby given of a change in
the meeting of the National Diabetes and
Digestive and Kidney Diseases Advisory
Council, January 29, 2020, 8:30 a.m. to
4:30 p.m., National Institutes of Health,
Building 31, C Wing 6th Floor, 31
Center Drive, Bethesda, MD 20892,
which was published in the Federal
Register on September 12, 2019, 84 FR
48155.

The meeting notice is amended to
change the meeting date and location
from January 29, 2020, National
Institutes of Health, Building 31, C Wing
6th Floor, 31 Center Drive, Bethesda,
MD 20892, to January 30, 2020, National
Institutes of Health, Natcher Building,
Conference Rooms E1 & E2, 45 Center
Drive, Bethesda, MD 20892. The
meeting is partially Closed to the public.

Dated: January 6, 2020.
Miguelina Perez,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2020-00194 Filed 1-9-20; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

[FWS-HQ-FAC-2019-N170; FFO9F42300
FVWF97920900000 XXX]

Sport Fishing and Boating Partnership
Council; Public Meeting by
Teleconference

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of teleconference
meeting.

SUMMARY: We, the U.S. Fish and
Wildlife Service, announce a
teleconference meeting of the Sport
Fishing and Boating Partnership
Council (Council), in accordance with
the Federal Advisory Committee Act.
The Council’s purpose is to advise the
Secretary of the Interior, through the
Director of the U.S. Fish and Wildlife
Service, on aquatic conservation
endeavors that benefit recreational
resources and recreational boating and
that encourage partnerships among
industry, the public, and the
government. The teleconference meeting
is open to the public.

DATES: Teleconference Meeting:
Tuesday, January 28, 2020, from 2 p.m.
to 4 p.m. Eastern Time.

Deadlines: For deadlines for
registration, accommodation requests, or
comment submission, please see Public
Input under SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Linda Friar, Designated Federal Officer,
by email at linda_friar@fws.gov, by
telephone at 703—358-2056, via the
Federal Relay Service at 800—877-8339,
or by U.S. mail or hand-delivery at the
U.S. Fish and Wildlife Service,
MS:3C016A, 5275 Leesburg Pike, Falls
Church, Virginia 22041.

SUPPLEMENTARY INFORMATION: We, the
U.S. Fish and Wildlife Service (Service),
announce a teleconference meeting of
the Sport Fishing and Boating
Partnership Council (Council), in
accordance with the Federal Advisory
Committee Act (5 U.S.C. Appendix).
Established in 1993, the Council advises
the Secretary of the Interior, through the
Director of the U.S. Fish and Wildlife
Service, on aquatic conservation
endeavors that benefit recreational
resources and recreational boating and
that encourage partnerships among
industry, the public, and the
government.

Meeting Agenda

e General Council business—Approve
agenda, review and approve
October 2019 meeting minutes,
review any pending action items
from October 2019 meeting.

¢ Council Boating Infrastructure—Tier-
II ranking panel recommendations
and finalize Council
recommendations.

o Other Council business:
—Committee reports, as needed,
—Vote on Nominations for three

Recreational Boating and Fishing
Foundation Council
representatives, and
—Agenda items and invitees for
March 2019 in-person meeting.
e Public comment and adjourn.

The final agenda and other related
meeting information will be posted on
the Council’s website at https://
www.fws.gov/sfbpc/ by January 21,
2019. Summary minutes of the meeting
will be maintained by the Designated
Federal Officer and will be available for
public inspection within 90 days after
the meeting at https://www.fws.gov/
sfbpc/.

Public Input

If you wish to

You must contact the Council Designated Federal
Officer (see FOR FURTHER INFORMATION

CONTACT) no later than

Listen to the meeting via telephone (listen-only mode)

Request special accommodations

Submit written information before the teleconference for the Council to consider during

the teleconference.

Give an oral presentation during the teleconference ...........ccccoeeveiiiienciencseeeceeee
Submit a copy of oral statement or expanded statement, or to submit a statement be-
cause time constraints prevented presentation during the teleconference.

January 21, 2020.
January 17, 2019.
January 23, 2020.

January 21, 2020.
Up to 30 days after the teleconference date.

Submitting Written Information

Interested members of the public may
submit relevant information for the
Council to consider during the
teleconference. Written statements must
be received by the Council Designated
Federal Officer no later than the date in

Public Input so that the information
may be made available to the Council
for their consideration prior to the
teleconference. Written statements must
be supplied to the Council Designated
Federal Officer via mail (for signed hard
copies) or email (acceptable file formats

are Adobe Acrobat PDF, MS Word, MS
PowerPoint, or rich text file) (see FOR
FURTHER INFORMATION CONTACT].

Giving an Oral Presentation

Depending on the number of people
who want to comment, the amount of


https://www.fws.gov/sfbpc/
https://www.fws.gov/sfbpc/
https://www.fws.gov/sfbpc/
https://www.fws.gov/sfbpc/
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time available for individual oral
comments may be limited. Interested
parties should contact the Council
Designated Federal Officer, in writing
(see FOR FURTHER INFORMATION CONTACT),
no later than the date in Public Input for
placement on the public speaker list.
Registered speakers who wish to expand
upon their oral statements, or those who
wish to speak but can not be
accommodated on the agenda, may
submit written statements to the
Council Designated Federal Officer up
to 30 days following the teleconference.
Requests to address the Council during
the teleconference will be
accommodated in the order the requests
are received.

Accommodations

The Service is committed to providing
access to this teleconference to all
participants. Please direct all requests
for accommodations to the Council
Designated Federal Officer (see FOR
FURTHER INFORMATION CONTACT) by close
of business on the date in Public Input.

Availability of Public Comments

Before including an address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
You can ask us to withhold your
personal identifying information from
public review, but we cannot guarantee
that we will be able to do so.

Authority

Federal Advisory Committee Act (5
U.S.C. Appendix).

Dated: January 2, 2020.
David Hoskins,

Assistant Director, Fish and Aquatic
Conservation Program, U.S. Fish and Wildlife
Service.

[FR Doc. 2020-00225 Filed 1-9-20; 8:45 am]
BILLING CODE 4333-15-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[18X LLWO600000.L18200000.XP0000]
FY2020 National Call for Nominations
for Resource Advisory Councils

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of call for nominations.

SUMMARY: The purpose of this notice is
to request public nominations for 27 of
the Bureau of Land Management’s

(BLM) statewide and regional Resource

Advisory Councils (RAC) located in the
West that have vacant positions and/or
members whose terms are scheduled to
expire. These RACs provide advice and
recommendations to the BLM on land
use planning and management of the
National System of Public Lands within
their geographic areas.

DATES: All nominations must be
received no later than February 24,
2020.

ADDRESSES: Nominations and completed
applications should be sent to the
appropriate BLM offices listed in the
SUPPLEMENTARY INFORMATION section of
this notice.

FOR FURTHER INFORMATION CONTACT:
Carrie Richardson, BLM
Communications, 1849 C Street NW,
Room 5614, Washington, DC 20240,
telephone: 202—-501-2634, email:
crichardson@blm.gov. Persons who use
a telecommunications device for the
deaf (TDD) may call the Federal Relay
Service (FRS) at 1-800-877—8339 to
contact Ms. Richardson during normal
business hours. The FRS is available 24
hours a day, 7 days a week, to leave a
message or question. You will receive a
reply during normal business hours.
SUPPLEMENTARY INFORMATION: The
Federal Land Policy and Management
Act (FLPMA) directs the Secretary of the
Interior to involve the public in
planning and issues related to
management of lands administered by
the BLM. Section 309 of FLPMA (43
U.S.C. 1739) directs the Secretary to
establish 10- to 15-member citizen-
based advisory councils that are
consistent with the Federal Advisory
Committee Act (FACA). As required by
FACA, RAC membership must be
balanced and representative of the
various interests concerned with the
management of the public lands. The
rules governing RAGs are found at 43
CFR subpart 1784. The RACs include
the following three membership
categories:

Category One—Holders of Federal
grazing permits or leases within the area
for which the RAC is organized;
represent interests associated with
transportation or rights-of-way;
represent developed outdoor recreation,
off-highway vehicle users, or
commercial recreation activities,
including, for example, commercial/
charter or recreational fishing; represent
the commercial timber industry; or
represent energy and mineral
development.

Category Two—Representatives of
nationally or regionally recognized
environmental organizations; dispersed
recreational activities, including, for
example, hunting and shooting sports;

archaeological and historical interests;

or nationally or regionally recognized

wild horse and burro interest groups.

Category Three—Hold State, county,
or local elected office; are employed by
a State agency responsible for the
management of natural resources, land,
or water, including, for example, State/
local fire associations; represent Indian
tribes within or adjacent to the area for
which the RAC is organized; are
employed as academicians in natural
resource management or the natural
sciences; or represent the affected
public at large, including, for example,
sportsmen and sportswomen
communities.

Individuals may nominate themselves
or others. Nominees must be residents
of the State in which the RAC has
jurisdiction. The BLM will evaluate
nominees based on their education,
training, experience, and knowledge of
the geographic area of the RAC.
Nominees should demonstrate a
commitment to collaborative resource
decision-making.

The following must accompany all
nominations:

—A completed RAC application, which
can either be obtained through your
local BLM office or online at: https://
www.blm.gov/sites/blm.gov/files/
1120-019_0.pdf

—Letters of reference from represented
interests or organizations; and

—Any other information that addresses
the nominee’s qualifications.
Simultaneous with this notice, BLM

State Offices will issue press releases

providing additional information for

submitting nominations.

Before including any address, phone
number, email address, or other
personal identifying information in the
application, nominees should be aware
this information may be made publicly
available at any time. While the
nominee can ask to withhold the
personal identifying information from
public review, the BLM cannot
guarantee that it will be able to do so.

Nominations and completed
applications for RACs should be sent to
the appropriate BLM offices listed
below:

Alaska

Alaska RAC

Lesli J. Ellis-Wouters, BLM Alaska
State Office, 222 West 7th Street, #13,
Anchorage, AK 99513; Phone: 907-271—
4418.

Arizona

Arizona RAC

Amber Cargile, BLM Arizona State
Office, One North Central Avenue, Suite


https://www.blm.gov/sites/blm.gov/files/1120-019_0.pdf
https://www.blm.gov/sites/blm.gov/files/1120-019_0.pdf
https://www.blm.gov/sites/blm.gov/files/1120-019_0.pdf
mailto:crichardson@blm.gov
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800, Phoenix, AZ 85004; Phone: 602—
417-9448.

California

Central California RAC

Serena Baker, BLM Mother Lode Field
Office, 5152 Hillsdale Circle, E1 Dorado
Hills, CA 95762; Phone: 916—941-3146.

California Desert District Resource
Advisory Council

Sarah Webster, BLM California State
Office, 2800 Cottage Way, Suite W1623,
Sacramento, CA 95825; Phone: 916—
978—4622

Northern California RAC

Jeff Fontana, BLM Eagle Lake Field
Office, 2550 Riverside Drive, Susanville,
CA 96130; Phone: 530—-252-5332.

Colorado

Rocky Mountain RAC

Brant Porter, BLM Rocky Mountain
District Office, 3028 East Main Street,
Caiion City, CO 81212; Phone 719-269-
8553.

Northwest RAC

David Boyd, BLM Northwest District
Office, 2300 River Frontage Road, Silt,
CO 81652; Phone: 970-876—9008.

Southwest RAC

Gloria Tibbetts, BLM Southwest
District Office, 2465 South Townsend
Avenue, Montrose, CO 81401; Phone
970-240-5430.

Idaho

Boise District RAC

Michael Williamson, BLM Boise
District Office, 3948 Development
Avenue, Boise, ID 83705; Phone: 208—
384—-3393.

Coeur d’Alene District RAC

Suzanne Endsley, BLM Coeur d’Alene
District Office, 3815 Schreiber Way,
Coeur d’Alene, ID 83815; Phone: 208—
769-5004.

Idaho Falls District RAC

Sarah Wheeler, BLM Idaho Falls
District Office, 1405 Hollipark Drive,
Idaho Falls, ID 83401; Phone: 208—524—
7550.

Twin Falls District RAC

Heather Tiel-Nelson, BLM Twin Falls
District Office, 2878 Addison Avenue
East, Twin Falls, ID 83301; Phone: 208—
736—2352.

Montana and Dakotas

North Central Montana RAC

Ann Boucher, BLM Montana/Dakotas
State Office, 5001 Southgate Drive,

Billings, MT 59101; Phone: 406—896—
5255.

Dakotas RAC

Mark Jacobsen, BLM Eastern
Montana/Dakotas District Office, 111
Garryowen Road, Miles City, MT 59301;
Phone: 406-233-2831.

Eastern Montana RAC

Mark Jacobsen, BLM Eastern
Montana/Dakotas District Office, 111
Garryowen Road, Miles City, MT 59301;
Phone: 406-233-2831.

Western Montana RAC

David Abrams, BLM Western
Montana District Office, 106 North
Parkmont, Butte, MT 59701; Phone:
406-533-7617.

New Mexico
Las Cruces District RAC

Deborah Stevens, BLM Las Cruces
District Office, 1800 Marquess Street,
Las Cruces, NM 88005; Phone: 575—
525—-4421.

Pecos District RAC

Glen Garnand, BLM Pecos District
Office, 2909 West Second Street,
Roswell, NM 88201; Phone: 575-627—
0209.

Nevada
Mojave-Southern Great Basin RAC

Kirsten Cannon, Southern Nevada
District Office, 4701 North Torrey Pines
Drive, Las Vegas, NV 89130; Phone:
702-515-5057.

Northeastern Great Basin RAC

Kyle Hendrix, Battle Mountain
District Office, 50 Bastian Road, Battle
Mountain, NV 89820; Phone: 775-635—
4054.

Sierra Front Northwestern Great Basin
RAC

Lisa Ross, Carson City District Office,
5665 Morgan Mill Road, Carson City,
NV 89701; Phone 775-885-6107.

Oregon/Washington
Eastern Washington RAC

Jeff Clark, BLM Spokane District
Office, 1103 North Fancher Road,
Spokane, WA 99212; Phone: 509-536—
1297.

John Day-Snake RAC

Lisa Clark, BLM Prineville District
Office, 3050 NE 3rd Street, Prineville,
OR 97754; Phone: 541-416—6864.

Northwest Oregon RAC

Jennifer Velez, BLM Northwest
Oregon District Office, 1717 Fabry Road

SE, Salem, OR 97306; Phone: 541-222—
9241.

Southeast Oregon RAC

Larisa Bogardus, BLM Vale District
Office, 3100 H Street, Baker City, OR
97814; Phone 541-523-1407.

Southwest Oregon RAC

Christina Breslin, BLM Medford
District Office, 3040 Biddle Road,
Medford, OR 97504; Phone: 541-618—
2371.

Wyoming
Wyoming RAC

Emmet Pruss, BLM Wyoming State
Office, 5353 Yellowstone Road, P.O.

Box 1828, Cheyenne, WY 82009; Phone:
307-775-6266.

(Authority: 43 CFR 1784.4-1)

Jeff Krauss,

Acting Assistant Director for
Communications.

[FR Doc. 2020-00238 Filed 1-9-20; 8:45 am]
BILLING CODE 4310-84-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[18X LLWO0600000.L18200000.XP0000]

National Call for Nominations for Site-
Specific Advisory Councils

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of call for nominations.

SUMMARY: The purpose of this notice is
to request public nominations for three
Bureau of Land Management (BLM)
citizens’ advisory councils affiliated
with specific sites on the BLM’s
National Conservation Lands. The three
advisory councils provide advice and
recommendations to the BLM on the
development and implementation of
management plans in accordance with
the statutes under which the sites were
established.

DATES: All nominations must be
received no later than February 24,
2020.

ADDRESSES: Nominations and completed
applications should be sent to the
appropriate BLM offices listed in the
SUPPLEMENTARY INFORMATION section of
this notice.

FOR FURTHER INFORMATION CONTACT:
Carrie Richardson, BLM Office of
Communications, 1849 C Street NW,
Room 5614, Washington, DC 20240;
Phone: 202-501-2634, email:
crichardson@blm.gov. Persons who use
a telecommunications device for the
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deaf (TDD) may call the Federal Relay
Service (FRS) at 1-800—-877—-8339 to
contact Ms. Richardson during normal
business hours. The FRS is available 24
hours a day, 7 days a week, to leave a
message or question. You will receive a
reply during normal business hours.
SUPPLEMENTARY INFORMATION: The
Federal Land Policy and Management
Act (FLPMA) directs the Secretary of the
Interior to involve the public in
planning and issues related to
management of lands administered by
the BLM. Section 309 of FLPMA (43
U.S.C. 1739) directs the Secretary to
establish 10- to 15-member citizen-
based advisory councils that are
consistent with the Federal Advisory
Committee Act. The rules governing
advisory councils are found at 43 CFR
subpart 1784.

Individuals may nominate themselves
or others for appointment by the
Secretary. Nominees must be residents
of the State in which the advisory
council has jurisdiction. The BLM will
evaluate nominees based on their
education, training, experience, and
knowledge of the geographic area of the
advisory council. Nominees should
demonstrate a commitment to
collaborative resource decision-making.

Simultaneous with this notice, BLM
State Offices will issue press releases
providing additional information for
submitting nominations.

Before including any address, phone
number, email address, or other
personal identifying information in the
application, nominees should be aware
this information may be made publicly
available at any time. While the
nominee can ask to withhold the
personal identifying information from
public review, the BLM cannot
guarantee that it will be able to do so.

Oregon/Washington

Steens Mountain Advisory Council
(SMAC)

Tara Thissell, BLM Burns District
Office, 28910 Hwy. 20 West, Hines, OR
97738; Phone: 541-573-4519.

To Apply to the SMAC: Nomination
forms and instructions can be obtained
by mail through phone request or online
at https://on.doi.gov/20pFACz . All
applications must be accompanied by
letters of reference that describe the
nominee’s experience and qualifications
to serve on the SMAC from any
represented interests or organizations, a
completed SMAC application, and any
other information that speaks to the
nominee’s qualifications. The SMAC
consists of members that are
representative of the varied groups with
an interest in the management of the

Steens Mountain Cooperative
Management and Protection Area, and
include the following membership
categories: State environmental
representative; local environmental
representative; Burns Paiute Tribe;
representative of the general public
(with no Cooperative Management and
Protection Area financial interest);
recreational permit holder; private
landowner; grazing permittee; fish and
recreational fishing; dispersed
recreation; mechanized or consumptive
recreation; and wild horse management.

San Juan Islands National Monument
Advisory Committee (MAC)

Kurt Pindel, BLM San Juan Islands
National Monument, P.O. Box 3, 37
Washburn Avenue, Lopez Island, WA
98261; Phone: 509-536—1200.

To Apply to the San Juan Islands
MAC: Nomination forms and
instructions can be obtained online at
https://www.blm.gov/sites/blm.gov/files/
sanjuan-mac-app.pdf. All applications
must be accompanied by letters of
reference that describe the nominee’s
experience and qualifications to serve
on the San Juan Islands MAC from any
represented interests or organizations, a
completed MAC application, and any
other information that speaks to the
nominee’s qualifications. The MAC
consists of members that represent
recreation, tourism, wildlife, cultural
resources, education, and local
government and private landowners’
interests, as well as concerns of the local
tribes and public-at-large.

Utah

Grand Staircase-Escalante National
Monument Advisory Committee (MAC)

Harry Barber, BLM Grand Staircase-
Escalante National Monument, 669
South Highway 89A, Kanab, UT 84741;
Phone: 435-644—1271.

To Apply to the Grand Staircase-
Escalante MAC: Nomination forms and
instructions are available online at
https://www.blm.gov/sites/blm.gov/files/
GetInvolved_RACApplication.pdyf.

Nominees should note the interest
area(s) they are applying to represent on
their application. All applications must
be accompanied by letters of reference
that describe the nominee’s experience
and qualifications to serve on the Grand
Staircase-Escalante MAC from any
represented interests or organizations, a
completed MAC application, and any
other information that speaks to the
nominee’s qualifications. The MAC
consists of members that represent
archaeology, paleontology, geology,
botany, wildlife biology, history, social
science, systems ecology, Garfield and

Kane Counties, tribal government,
education, environment, commercial
recreation, and grazing.

(Authority: 43 CFR 1784.4-1)

Jeff Krauss,

Acting Assistant Director for
Communications.

[FR Doc. 2020-00241 Filed 1-9-20; 8:45 am]
BILLING CODE 4310-84-P

DEPARTMENT OF THE INTERIOR

National Park Service

[NPS-AKRO-DENA-CAKR-LACL-KOVA-
WRST-GAAR-29399; PPAKAKROR4;
PPMPRLE1Y.LS0000]

National Park Service Alaska Region
Subsistence Resource Commission
Program; Notice of Public Meetings

AGENCY: National Park Service, Interior.
ACTION: Meeting notice.

SUMMARY: The National Park Service
(NPS) is hereby giving notice that the
Aniakchak National Monument
Subsistence Resource Commission,
Denali National Park Subsistence
Resource Commission (SRC), the Cape
Krusenstern National Monument SRC,
the Lake Clark National Park SRC, the
Kobuk Valley National Park SRC, the
Wrangell-St. Elias National Park SRC,
and the Gates of the Arctic National
Park SRC will meet as indicated below.

DATES: The Aniakchak National
Monument SRC will meet from 1:00
p.m. to 4:30 p.m. or until business is
completed on Thursday, March 12,
2020. Should inclement weather
prevent travel throughout the week, the
meeting will be held by teleconference
on Friday, March 13, 2020.
Teleconference participants must call
the King Salmon, AK at (907) 246—-2154
or (907) 246-3305, by Monday, March 9,
2020, prior to the meeting to receive
teleconference passcode information.
For more detailed information regarding
this meeting, or if you are interested in
applying for SRC membership, contact
Mark Sturm, Designated Federal Official
and Superintendent, at (907) 246—2120,
or email at mark_sturm@nps.gov or
Linda Chisholm, Subsistence
Coordinator, at (907) 246—2154 or via
email at linda_chisholm@nps.gov or
Joshua T. Ream, Regional Subsistence
Manager, at (907) 644—3596 or via email
at joshua_ream@nps.gov.

The Denali National Park SRC will
meet from 10:00 a.m. to 5:00 p.m. or
until business is completed on
Wednesday, March 25, 2020.
Teleconference participants must call
the NPS office at (907) 644—3604 prior
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to the meeting to receive teleconference
passcode information. For more detailed
information regarding these meetings, or
if you are interested in applying for SRC
membership, contact Designated Federal
Official Denice Swanke, Acting
Superintendent, at (907) 683—-9627, or
via email at denice_swanke@nps.gov or
Amy Craver, Subsistence Coordinator, at
(907) 644—-3604 or via email at amy_
craver@nps.gov or Joshua Ream, Federal
Advisory Committee Group Federal
Officer, at (907) 644—3596 or via email
at joshua_ream@nps.gov.

The Cape Krusenstern National
Monument SRC will meet from 1:00
p.m. to 5:00 p.m. or until business is
completed on Tuesday, February 4,
2020, and from 9:00 a.m. to 12:00 p.m.
on Wednesday, February 5, 2020. The
alternate meeting dates are Tuesday,
February 11, 2020, from 1:00 p.m. to
5:00 p.m., and Wednesday, February 12,
2020, from 9:00 a.m. to 12:00 p.m. at the
same location. Teleconference
participants must call the NPS office at
(907) 442-8342 prior to the meeting to
receive teleconference passcode
information. For more detailed
information regarding this meeting or if
you are interested in applying for SRC
membership, contact Designated Federal
Official Maija Lukin, Superintendent, at
(907) 442-8301, or via email at maija_
lukin@nps.gov or Hannah Atkinson,
Cultural Resource Specialist, at (907)
442-8342 or via email at hannah_
atkinson@nps.gov or Joshua Ream,
Federal Advisory Committee Group
Federal Officer, at (907) 644—3596 or via
email at joshua_ream@nps.gov.

The Lake Clark National Park SRC
will meet from 1:00 p.m. to 4:00 p.m. or
until business is completed on
Wednesday, April 22, 2020. The
alternate meeting date is Wednesday,
April 29, 2020, at the same time and
location. Teleconference participants
must call the NPS office at (907) 644—
3627 prior to the meeting to receive
teleconference passcode information.
For more detailed information regarding
this meeting or if you are interested in
applying for SRC membership, contact
Designated Federal Official Susanne
Green, Superintendent, at (907) 644—
3627, or via email at susanne_green@
nps.gov or Liza Rupp, Subsistence
Manager, at (907) 644—3648 or via at
email elizabeth_rupp@nps.gov or Joshua
Ream, Federal Advisory Committee
Group Federal Officer, at (907) 644—
3596 or via email at joshua_ream@
nps.gov.

The Kobuk Valley National Park SRC
will meet from 1:00 p.m. to 5:00 p.m. or
until business is completed on
Thursday, February 6, 2020, and from
9:00 a.m. to 12:00 p.m. on Friday,

February 7, 2020. The alternate meeting
dates are Thursday, February 13, 2020,
from 1:00 p.m. to 5:00 p.m., and Friday,
February 14, 2020, from 9:00 a.m. to
12:00 p.m. at the same location.
Teleconference participants must call
the NPS office at (907) 442—8342 prior
to the meeting to receive teleconference
passcode information. For more detailed
information regarding this meeting or if
you are interested in applying for SRC
membership, contact Designated Federal
Official Maija Lukin, Superintendent, at
(907) 442-8301, or via email at maija_
Iukin@nps.gov or Hannah Atkinson,
Cultural Resource Specialist, at (907)
442-8342 or via email at hannah_
atkinson@nps.gov or Joshua Ream,
Federal Advisory Committee Group
Federal Officer, at (907) 644—3596 or via
email at joshua_ream@nps.gov.

The Wrangell-St. Elias National Park
SRC will meet from 9:00 a.m. to 5:00
p-m. on Thursday, February 13, 2020,
and from 9:00 a.m. to 5:00 p.m. or until
business is completed on Friday,
February 14, 2020. If business is
completed on February 13, 2020, the
meeting will adjourn, and no meeting
will take place on February 14, 2020.
The alternate meeting dates are
Tuesday, February 25, 2020, from 9:00
a.m. to 5:00 p.m., and Wednesday,
February 26, 2020, from 9:00 a.m. to
5:00 p.m. or until business is completed
at the same location. Teleconference
access to the meeting may be requested
by calling the NPS office at (907) 822—
7236 no later than Wednesday, February
12, 2020. For more detailed information
regarding these meetings, or if you are
interested in applying for SRC
membership, contact Designated Federal
Official Ben Bobowski, Superintendent,
(907) 822-5234, or via email at ben_
bobowski@nps.gov or Barbara Cellarius,
Subsistence Coordinator, at (907) 822—
7236 or via email at barbara_cellarius@
nps.gov or Joshua Ream, Federal
Advisory Committee Group Federal
Officer, at (907) 644—3596 or via email
at joshua_ream@nps.gov.

The Gates of the Arctic National Park
SRC will meet from 8:30 a.m. to 5:00
p-m. or until business is complete on
both Wednesday, April 8, 2020, and
Thursday, April 9, 2020. The alternate
meeting dates are Wednesday, April 15,
2020, from 9:00 a.m. to 5:00 p.m., and
Thursday, April 16, 2020, from 9:00
a.m. to 5:00 p.m. or until business is
completed at the same location.
Teleconference participants must call
the NPS office at (907) 455—0639 prior
to the meeting to receive teleconference
passcode information. For more detailed
information regarding this meeting or if
you are interested in applying for SRC
membership, contact Designated Federal

Official Greg Dudgeon, Superintendent,
at (907) 457-5752, or via email at greg_
dudgeon@nps.gov or Marcy Okada,
Subsistence Coordinator, at (907) 455—
0639 or via email at marcy_okada@
nps.gov or Joshua Ream, Federal
Advisory Committee Group Federal
Officer, at (907) 644—3596 or via email
at joshua_ream@nps.gov.

ADDRESSES: The Aniakchak National
Monument SRC will meet at Katmai
National Park, 1000 Silver Street, Bldg.
603, King Salmon, Alaska 99613. The
Denali National Park SRC will meet at
the MTNT Limited Tribal Village
Corporation Office, 123 Takotna
Avenue, McGrath, AK 99627. The
alternate meeting location for the Denali
National Park SRC will be at Pike’s
Waterfront Lodge, 1850 Hoselton Drive,
Fairbanks, AK 99709. The Cape
Krusenstern National Monument SRC
will meet in the conference room at the
Northwest Arctic Heritage Center, 171
3rd Avenue, Kotzebue, AK 99752. The
Lake Clark National Park SRC will meet
at the Newhalen School, 900 School
Road, Newhalen, AK 99606. The Kobuk
Valley National Park SRC will meet in
the conference room at the Northwest
Arctic Heritage Center, 171 3rd Avenue,
Kotzebue, AK 99752. The Wrangell-St.
Elias National Park SRC will meet at the
NPS office in the Copper Center Visitor
Center Complex, Wrangell-St. Elias
National Park and Preserve, Mile 106.8
Richardson Highway, Copper Center,
AK 99573. The Gates of the Arctic
National Park SRC will meet at the
Shungnak School, 6 West River Road,
Shungnak, AK 99773.

SUPPLEMENTARY INFORMATION: The NPS
is holding meetings pursuant to the
Federal Advisory Committee Act (5
U.S.C. Appendix 1-16). The NPS SRC
program is authorized under title VIII,
section 808 of the Alaska National
Interest Lands Conservation Act (16
U.S.C. 3118).

SRC meetings are open to the public
and will have time allocated for public
testimony. The public is welcome to
present written or oral comments to the
SRC. SRC meetings will be recorded and
meeting minutes will be available upon
request from the Superintendent for
public inspection approximately six
weeks after the meeting.

Purpose of the Meeting: The agenda
may change to accommodate SRC
business. The proposed meeting agenda
for each meeting includes the following:

1. Call to Order—Confirm Quorum

2. Welcome and Introduction

3. Review and Adoption of Agenda

4. Approval of Minutes

5. Superintendent’s Welcome and Review of
the SRC Purpose
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6. SRC Membership Status
7. SRC Chair and Members’ Reports
8. Superintendent’s Report
9. Old Business
10. New Business
11. Federal Subsistence Board Update
12. Alaska Boards of Fish and Game Update
13. National Park Service Staff Reports
a. Superintendent/Ranger Reports
b. Resource Manager’s Report
¢. Subsistence Manager’s Report
14. Public and Other Agency Comments
15. Work Session
16. Set Tentative Date and Location for Next
SRC Meeting
17. Adjourn Meeting.

SRC meeting location and date may
change based on inclement weather or
exceptional circumstances. If the
meeting date and location are changed,
the Superintendent will issue a press
release and use local newspapers and
radio stations to announce the
rescheduled meeting.

Public Disclosure of Comments:
Before including your address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Authority: 5 U.S.C. Appendix 2.
Alma Ripps,
Chief, Office of Policy.
[FR Doc. 2020—00197 Filed 1-9-20; 8:45 am]
BILLING CODE 4312-52-P

INTERNATIONAL TRADE
COMMISSION

American Manufacturing
Competitiveness Act of 2016: Notice of
Publication of Petitions For Duty
Suspensions and Reductions and
Related Disclosure Forms, and Notice
of Request for Comments on Those
Petitions and Disclosure Forms

AGENCY: United States International
Trade Commission.

ACTION: Notice of publication on the
Commission’s website of petitions for
duty suspensions and reductions and
related disclosure forms, and notice of
request for comments on those petitions
and disclosure forms.

SUMMARY: As required by section 3(b)(3)
of the American Manufacturing
Competitiveness Act of 2016, the
Commission has published on its
website at https://mtbps.usitc.gov the

petitions for duty suspensions and
reductions and related disclosure forms
(hereafter collectively referred to as
“petitions”) that were filed according to
requirements. The Commission is now
requesting that members of the public
submit comments to the Commission on
those petitions by the close of business
on February 24, 2020. All comments
must be submitted via the Commission’s
designated secure web portal. The
Commission will not accept comments
submitted in paper or in any other form
or format.

DATES: January 10, 2020: Date of
publication on the Commission’s
website of petitions for duty
suspensions and reductions, and
opening date for filing comments
concerning those petitions.

February 24, 2020, 5:15 p.m., EST:
Closing date and time for the
submission of comments on the
petitions.

ADDRESSES: All Commission offices are
located in the United States
International Trade Commission
Building, 500 E Street SW, Washington,
DC. The public file for this proceeding
may be viewed on the Commission’s
Miscellaneous Tariff Bill Petition
System (MTBPS) at https://
mtbps.usitc.gov.

FOR FURTHER INFORMATION CONTACT: For
general inquiries, contact mtbinfo@
usitc.gov. For filing inquiries, contact
the Office of Secretary, Docket Services
Division, U.S. International Trade
Commission, at mtbpshelp@usitc.gov or
(202) 205-3238.

The media should contact Peg
O’Laughlin, Public Affairs Officer (202—
205-1819 or margaret.olaughlin@
usitc.gov). General information
concerning the Commission may be
obtained at https://www.usitc.gov.

Background: The American
Manufacturing Competitiveness Act of
2016 (the Act), 19 U.S.C. 1332 note,
establishes a process for the submission
and consideration of petitions. The Act
requires the Commission to initiate the
process by publishing a notice
requesting members of the public who
can demonstrate that they are likely
beneficiaries of duty suspensions or
reductions to submit petitions to the
Commission. As required by the Act, the
Commission published that notice in
the Federal Register on October 11,
2019 (84 FR 54924), with all such
petitions to be submitted by the close of
business on December 10, 2019.

Section 3(b)(3)(A) of the Act requires
that the Commission, no later than 30
days after the expiration of the period
for filing petitions, that is, by January
10, 2020, publish on its website the

petitions that contain the information
required by the Act. Section 3(b)(3)(B) of
the Act requires that the Commission, at
the same time, publish a notice
requesting members of the public to
submit comments to the Commission on
the petitions published. Such comments
must be submitted to the Commission
during the 45-day period beginning on
the date of publication of the notice—
in this case, by February 24, 2020.

The Act requires the Commission to
submit preliminary and final reports to
the House Committee on Ways and
Means and the Senate Committee on
Finance (Committees) on the petitions
received. The Commission will submit
those reports in June and August 2020,
respectively. The reports are to include
the Commission’s analysis and
determinations regarding the petitions,
including whether there is domestic
production of the article, whether the
duty suspension or reduction can likely
be administered by the U.S. Customs
and Border Protection (CBP), whether
the estimated loss in revenues due to
the duty suspension or reduction does
not exceed $500,000, and whether the
duty suspension or reduction will be
available to any person importing the
article. The Commission is required to
classify the petitions into categories
based on whether (1) the petition meets
the requirements for inclusion in a
miscellaneous tariff bill as submitted or
with specified technical changes,
changes in product scope, or adjustment
in the amount of duty reduction; (2) the
petition does not meet the petitioning
requirements or the petitioner is not a
likely beneficiary; and (3) the
Commission otherwise recommends not
including the petition in the bill. The
Committees and the Congress will make
the final decision regarding the
imported articles to be included in a
bill.

The Act also requires the U.S.
Department of Commerce (Commerce),
with input from CBP and other Federal
agencies, to submit a report to the
Commission and to the Committees.
This report is to include information
related to domestic production and
technical changes that are necessary for
purposes of administration when
articles are presented for importation.

Procedures for Filing a Comment: The
Commission has promulgated rules of
practice and procedure regarding the
process for filing comments on the
petitions filed. The rules, as amended,
are published at 19 CFR part 220 (84 FR
44687, Aug. 27, 2019). See in particular
19 CFR 220.10—220.11. The rules are
also posted on the Commission’s
website along with other materials,
including a handbook, designed to assist
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the public in filing petitions and
comments—see https://www.usitc.gov/
trade_tariffs/mtb_program_information.
Highlights of the filing procedures are
presented below only as an overview;
persons who are considering filing
comments should consult the
Commission’s rules, handbook, and
other materials.

Who may file. As provided for in the
Act and in the Commission’s rules, any
member of the public may file
comments. The Commission is
particularly interested in receiving
comments from domestic producers
about whether they produce an article
that is identical to, or like or directly
competitive with, an article that is the
subject of a petition for a duty
suspension or reduction, and, if they do,
whether they object to such a duty
suspension or reduction. The
Commission is also interested in
receiving comments from individuals
and entities who believe that they
would be a likely beneficiary of a
particular duty suspension or reduction,
or who, having been named in the
petition or another comment as a likely
beneficiary, wish to state that they
would not be a likely beneficiary of a
particular duty suspension or reduction.
The Act defines “likely beneficiary” to
mean ‘“an individual or entity likely to
utilize, or benefit directly from the
utilization of, an article that is the
subject of a petition for a duty
suspension or reduction.”

Petitioning parties may also submit
comments. However, the Commission
will not consider any comments that
seek to amend a petition that the
submitter previously filed.

Method for filing. Comments
concerning petitions must be filed
electronically via the Commission’s
designated secure web portal and in the
format designated by the Commission in
that portal. The portal contains a series
of prompts and links that will assist
persons in providing the required
information. The Commission will not
accept comments submitted in paper or
in any other form or format. Comments,
including any attachments thereto, must
otherwise comply with the
Commission’s rules as further explained
in the Commission’s Handbook on MTB
Filing Procedures. Persons seeking to
comment on more than one petition
must submit a separate comment for
each petition.

Persons filing comments should be
prepared to complete their entire
comment when they enter the portal
because the portal will not allow them
to edit, amend, or complete the
comment at a later time. Accordingly, a
person filing a comment should have all

required information in hand when they
enter the portal to begin the formal
filing process. A list of all the
information required to complete a
comment may be found in the
Commission’s Before You File a
Comment guide, which is located on the
the Commission’s MTB information
page at https://www.usitc.gov/trade_
tariffs/mtb_program_information.

Time for filing. To be considered,
comments must be filed no earlier than
the publication date of this notice in the
Federal Register and no later than the
close of business (5:15 p.m. EST) on
February 24, 2020. Consistent with the
Act, the Commission will not accept
comments filed after that time and date.

Amendment and withdrawal of
comments. The Commission’s secure
web portal will not allow a person who
has formally submitted a comment to
amend that comment. Instead, that
person must withdraw the original
comment and file a new comment that
incorporates the changes. The new
comment must be filed within the 45-
day period designated for submitting
comments (i.e., before 5:15 p.m. EST on
February 24, 2020).

Comments containing confidential
business information. The portal will
permit persons submitting comments to
claim that certain information should be
treated either as confidential business
information or as information protected
from disclosure under the Privacy Act,
5 U.S.C. 552a, (e.g., a home address). In
the absence of a claim that such
information should be so treated, the
Commission will disclose the
information to the public when it posts
the comments and attachments on the
Commission’s website. See further
information below on possible
disclosure of confidential business
information.

Confidential Business Information.
The Commission will not release
information that the Commission
considers to be confidential business
information within the meaning of
§ 201.6(a) of its Rules of Practice and
Procedure (19 CFR 201.6) unless the
party submitting the confidential
business information had notice, at the
time of submission, that such
information would be released by the
Commission, or such party subsequently
consents to the release of the
information.

Confidential business information
submitted to the Commission in
comments may be disclosed to or used
by (1) the Commission in calculating the
estimated revenue loss required under
the Act, which may be based in whole
or in part on the estimated values of
imports submitted in comments, as well

as by petitioners in their petitions; or (2)
the Commission, its employees, and
contract personnel (a) in processing
petitions and comments and preparing
reports under the Act or (b) in internal
investigations, audits, reviews, and
evaluations relating to the programs,
personnel, and operations of the
Commission, including under 5 U.S.C.
Appendix 3; or (3) Commerce, for use in
preparing its report to the Commission
and the Committees, and the U.S.
Department of Agriculture and CBP, for
use in providing information for that
report; or (4) U.S. government
employees and contract personnel,
solely for cybersecurity purposes,
subject to the requirement that all
contract personnel will sign appropriate
nondisclosure agreements.

By order of the Commission.
Issued: January 3, 2020.
William Bishop,

Supervisory Hearings and Information
Officer.

[FR Doc. 2020-00100 Filed 1-9-20; 8:45 am]
BILLING CODE 7020-02-P

JUDICIAL CONFERENCE OF THE
UNITED STATES

Hearings of the Judicial Conference
Advisory Committee on the Federal
Rules of Appellate, Bankruptcy, and
Civil Procedure

AGENCY: Advisory Committee on the
Federal Rules of Appellate, Bankruptcy,
and Civil Procedure, Judicial
Conference of the United States.

ACTION: Notice of cancellation of public
hearing.

SUMMARY: The following public hearing
on proposed amendments to the Federal
Rules of Appellate, Bankruptcy, and
Civil Procedure has been canceled:
Appellate, Bankruptcy, and Civil Rules
Hearing on January 27, 2020, in
Phoenix, AZ.

FOR FURTHER INFORMATION CONTACT:
Rebecca A. Womeldorf, Rules
Committee Secretary, Rules Committee
Staff, Administrative Office of the
United States Courts, Washington, DC
20544, telephone (202) 502—-1820.

SUPPLEMENTARY INFORMATION:

Announcements for this hearing were

previously published in 84 FR 42951.
Dated: January 7, 2020.

Rebecca A. Womeldorf,

Rules Committee Secretary.

[FR Doc. 2020-00230 Filed 1-9-20; 8:45 am]

BILLING CODE 2210-55-P
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DEPARTMENT OF JUSTICE
Antitrust Division

United States v. National Association
for College Admission Counseling;
Proposed Final Judgment and
Competitive Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b)—(h), that a proposed
Final Judgment, Stipulation, and
Competitive Impact Statement have
been filed with the United States
District Court for the District of
Columbia in United States of America v.
National Association for College
Admission Counseling, Civil Action No.
1:19—-cv-03706. On December 12, 2019,
the United States filed a Complaint
alleging that the National Association
for College Admission Counseling
(“NACAC”) enacted certain mandatory
rules (collectively referred to as the
“Recruiting Rules”’) that unlawfully
limited competition between its
members in violation of Section 1 of the
Sherman Act, 15 U.S.C. 1. The proposed
Final Judgment, filed at the same time
as the Complaint, prevents NACAC from
re-imposing those or any similar rules.
The proposed Final Judgment also
requires NACAC to take specific
compliance measures and to cooperate
in any investigation or litigation
examining whether or alleging that
NACAC enacted a Recruiting Rule or
any similar rule in violation of Section
1 of the Sherman Act, 15 U.S.C. 1.

Copies of the Complaint, proposed
Final Judgment, and Competitive Impact
Statement are available for inspection
on the Antitrust Division’s website at
http://www.justice.gov/atr and at the
Office of the Clerk of the United States
District Court for the District of
Columbia. Copies of these materials may
be obtained from the Antitrust Division
upon request and payment of the
copying fee set by Department of Justice
regulations.

Public comment is invited within 60
days of the date of this notice. Such
comments, including the name of the
submitter, and responses thereto, will be
posted on the Antitrust Division’s
website, filed with the Court, and, under
certain circumstances, published in the
Federal Register. Comments should be
directed to Aaron Hoag, Chief,
Technology and Financial Services
Section, Antitrust Division, Department
of Justice, 450 Fifth Street NW, Suite

7100, Washington, DC 20530
(telephone: 202—-514—-4890).

Amy Fitzpatrick,
Counsel to the Senior, Director of
Investigations and Litigation.

United States District Court for the
District of Columbia

United States of America, Department of
Justice, Antitrust Division, 450 5th Street NW,
Suite 7100, Washington, DC 20530, Plaintiff,
v. National Association for College
Admission Counseling, 1050 North Highland
St., Suite 400, Arlington, VA 22201,
Defendant.

Complaint

The United States of America, acting
under the direction of the Attorney
General of the United States, brings this
civil antitrust action to obtain equitable
relief against Defendant National
Association for College Admission
Counseling. The United States alleges as
follows.

I. Introduction

1. This action challenges under
Section 1 of the Sherman Act, 15 U.S.C.
1, a number of rules that restrained
competition between colleges and
universities (“colleges”) for the
recruitment of first-year and transfer
students.

2. Defendant National Association for
College Admission Counseling
(“NACAC?”) is the leading national trade
association for college admissions.
Defendant’s members are divided
roughly into two groups: Non-profit
colleges and their admissions personnel,
and high schools and their guidance
counselors. NACAC’s college members
compete vigorously with each other for
college students, both incoming
freshmen and transfer students. These
colleges compete in a variety of college
services, including tuition cost, majors
offered, ease and cost of application,
campus amenities, quality of education,
reputation of the institution, and
prospects for employment following
graduation.

3. One condition of membership in
NACAC is adherence to NACAC’s Code
of Ethics and Professional Practices
(“CEPP” or “Ethics Rules”), which sets
forth mandatory rules for how member
organizations engage in college
admissions. These rules are drafted,
voted on, and enforced by NACAC
members.

4. As part of its CEPP, NACAC
includes certain rules regarding the
recruitment of students by colleges.
Prior to September 2019, among these
rules were ones that prevented, or
severely limited, colleges from (1)
directly recruiting transfer students

from another college, (2) offering
incentives of any kind to college
applicants who applied via a process
known as Early Decision, and (3)
recruiting incoming college freshmen
after May 1 (together, “Recruiting
Rules”).

5. The Recruiting Rules were not
reasonably necessary to any separate,
legitimate procompetitive collaboration
between NACAC members. As part of its
CEPP, NACAC establishes many rules
and regulations for its members’
conduct throughout the college
admissions process, including, among
others, when applications may open and
close, the definitions of Early Decision
and Early Access, and the use of paid
agents in recruiting students. Many of
these rules appear to strengthen the
market for college admissions. The
Recruiting Rules, however, were not
reasonably necessary to achieve the
otherwise market-enhancing rules
contained in the CEPP, and furthermore
had the effect of unlawfully restraining
competition among NACAC’s college
members, resulting in harm to college
applicants and potential transfer
students.

6. By establishing and enforcing the
Recruiting Rules, NACAC substantially
reduced competition among colleges for
college applicants and potential transfer
students and deprived these consumers
of the benefits that result from colleges
vigorously competing for students.
These Recruiting Rules, which were
horizontal agreements among the
schools participating in NACAC, denied
American college applicants and
potential transfer students access to
competitive financial aid packages and
benefits and restricted their
opportunities to move between colleges.

7. In September 2019, NACAC
members voted to remove the Recruiting
Rules from the CEPP. Removal of the
Recruiting Rules became effective as of
the time of the vote.

8. NACAC’s Recruiting Rules were
unlawful restraints of trade that violated
Section 1 of the Sherman Act, 15 U.S.C.
1. The United States seeks an order
prohibiting such agreements and other
relief.

IL. Jurisdiction and Venue

9. Defendant NACAC is located in,
and represents members that do
business in, the United States. The rules
at issue affected primarily the provision
of college services in the United States.
The colleges that provide these college
services charge significant prices to
students, many of whom legally reside
outside the state. The sale of college
services, and the NACAC rules that
affect the sale, are therefore in the flow
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of and substantially affect interstate
commerce. The Court has subject matter
jurisdiction under Section 4 of the
Sherman Act, 15 U.S.C. 4, and under 28
U.S.C. 1331 and 1337, to prevent and
restrain Defendant and its members
from violating Section 1 of the Sherman
Act, 15 U.S.C. 1.

10. Defendants have consented to
venue and personal jurisdiction in this
district. Venue is proper in this district
under Section 12 of the Clayton Act, 15
U.S.C. 22, and 28 U.S.C. 1391.

II1. Defendant

11. Defendant NACAC is a trade
association comprised of college
admissions personnel and high school
guidance counselors and their
respective institutions. Although
NACAC does have members around the
world, its principal focus is on college
admissions in the United States.
NACAC currently has in excess of
15,000 members, representing several
thousand colleges and high schools. In
addition to maintaining and enforcing
the CEPP, NACAC provides educational
training to members, engages in
lobbying and other public outreach, and
holds dozens of popular college fairs
that allow colleges to meet and recruit
prospective students.

IV. Trade and Commerce

12. NACAC is the largest trade
association focused on college
admissions in the United States.

13. There is significant competition
among colleges for college students,
especially incoming freshmen. Colleges
compete on a number of different
dimensions of college services,
including tuition cost, majors offered,
ease and cost of application, campus
amenities, quality of education,
reputation of the institution, and
prospects for employment following
graduation. The focal point for that
competition is the college admissions
process.

14. Colleges employ a number of
competitive tactics to encourage
students to apply for admission to, and
ultimately attend, their institutions.
Colleges typically heavily advertise to
prospective applicants, including by
sending physical and electronic
mailings, by participating in college
fairs, and by direct solicitation on high
school campuses. Competition,
however, does not end there. If a
prospective student is accepted by more
than one college, there is typically a
competitive negotiation between the
student and each college over the
financial aid package offered to the
student. Additionally, if a college has
not met its enrollment goals by the

summer before school begins, it often
will reach back out to prospective
students to make a competitive pitch to
entice the student to commit to
enrolling at the college in the fall.
Finally, even after classes begin, many
colleges advertise college transfer
programs that allow students to move
from one college to another between
semesters.

15. In competitive circumstances,
colleges would compete vigorously for
students to purchase their college
services. This competition benefits
students because it lowers the cost of
attendance and increases the incentive
that the colleges have to provide high
quality or innovative services.
Competition also improves an
applicant’s ability to negotiate for a
better financial aid package with the
college. Defendant’s Recruiting Rules,
however, blunted several avenues of
competition for students and disrupted
the normal competitive mechanisms
that would otherwise apply.

V. The Unlawful Rules

16. For decades, NACAC has had a set
of rules governing the college
admissions process for its members.
Historically, some of the rules were
mandatory for all members, and others
were voluntary ‘‘best practices.” In
2017, NACAC members voted to
reformulate the mandatory rules into the
2017 CEPP. The CEPP rules are
mandatory for all NACAC members,
which includes most non-profit colleges
and universities in the United States,
and also for any non-member
institutions that participate in NACAC’s
college fairs. Accordingly, agreeing to
NACAC membership, or agreeing to
participate in a NACAGC college fair, is
equivalent to agreeing with other
members or college fair participants to
execute on the restrictions in the CEPP.
The 2017 CEPP governs many aspects of
the college admissions process for its
members, including, most relevant to
this action, the recruitment of students.

17. The 2017 CEPP included several
rules that unreasonably restricted some
of the ways in which colleges recruited
incoming freshmen and transfer
students. The three Recruiting Rules at
issue in this case are (1) the Transfer
Student Recruiting Rule, (2) the Early
Decision Incentives Rule, and (3) the
First-Year Undergraduate Recruiting
Rule. While the CEPP certainly included
rules and regulations that were aimed
at, and actually do, increase
competitiveness between schools and
ease the burden of students applying to
college, these Recruiting Rules were not
reasonably necessary to those
procompetitive rules or any other

separate, legitimate business transaction
or collaboration between NACAC’s
members. Prior to the 2017 CEPP,
virtually identical rules were voted on
and included in earlier NACAC rules
and have been in place for years.

A. Transfer Student Recruiting Rule

18. The Transfer Student Recruiting
Rule was codified at paragraph I1.D.5 of
the 2017 CEPP and instructed that,
“[clolleges must not solicit transfer
applications from a previous year’s
applicant or prospect pool unless the
students have themselves initiated a
transfer inquiry or the college has
verified prior to contacting the students
that they are either enrolled at a college
that allows transfer recruitment from
other colleges or are not currently
enrolled in a college.”

19. The Transfer Student Recruiting
Rule acted as a ban on affirmatively
recruiting transfer students, unduly
restraining competition for transfer
students amongst colleges.

20. Without this opportunity for
colleges to compete, potential transfer
students may be unaware of transfer
opportunities that may provide them
lower priced or higher quality college
services.

21. Absent the Transfer Student
Recruiting Rule, colleges can engage in
significantly more recruitment of
transfer students through direct
solicitation or otherwise. Furthermore,
colleges will likely seek to provide
better experiences to their existing
student base in order to retain them in
the face of increased competition for
transfers.

B. Early Decision Incentives Rule

22. The Early Decision Incentives
Rule was codified at paragraph
II.A.3.a.vi of the 2017 CEPP and
provided that “[c]olleges must not offer
incentives exclusive to students
applying or admitted under an Early
Decision application plan. Examples of
incentives include the promise of
special housing, enhanced financial aid
packages, and special scholarships for
Early Decision admits.”

23. NACAC defined Early Decision in
the 2017 CEPP as an application plan
where “[s]tudents commit to a first-
choice college and, if admitted, agree to
enroll and withdraw their other college
applications.” The Early Decision
application plan is akin to an exclusive
contract in any other industry. In this
case, the student foregoes the
opportunity to consider the competitive
offers of other institutions in exchange
for an early decision on acceptance.
Colleges thus stand as direct
competitors for Early Decision
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applicants, because those applicants are
far more likely, if accepted, to attend the
college. This results in an increased
yield, which is the percentage of
accepted applicants that choose to
attend the college. Yield is critically
important to colleges—overestimating
expected yield can lead to less students
attending than anticipated (thus
lowering total tuition received), which
could force the college to cut classes or
layoff staff. The increased yield from
Early Decision applicants is financially
significant to colleges.

24. The Early Decision Incentives
Rule explicitly limited the scope of
competition for Early Decision students
by removing the ability of colleges to
incent students financially or otherwise.
At base, the only form of payment an
institution may provide in exchange for
the exclusive contract with an applicant
is the early decision itself. The rule
prohibited all other forms of
competition specifically targeted at
particular Early Decision applicants.

25. Absent the Early Decision
Incentives Rule, colleges are free to use
any number of competitive levers to
more aggressively recruit students.
Some institutions may prefer to offer
only the early decision, while others
might compete more aggressively, such
as by offering scholarships, preferential
housing, or early course registration for
those admitted under Early Decision.

C. First-Year Undergraduate Recruiting
Rule

26. The First-Year Undergraduate
Recruiting Rule was codified at
paragraph IL.B.5 of the 2017 CEPP and
required that, among other things,
“[clolleges will not knowingly recruit or
offer enrollment incentives to students
who are already enrolled, registered,
have declared their intent, or submitted
contractual deposits to other
institutions.” Furthermore, while the
rule allowed colleges to “contact
students who have neither deposited
nor withdrawn their applications to let
them know that they have not received
a response from them,” it also
commanded that schools could “neither
offer nor imply additional financial aid
or other incentives” were available
unless the student had “affirmed that
they [had] not deposited elsewhere and
[were] still interested in discussing fall
enrollment.”

27. The First-Year Undergraduate
Recruiting Rule imposed significant
restraints on a college’s ability to recruit
students. The rule created an arbitrary
deadline of May 1 for all colleges to
cease improving their recruitment offers
to students, even though many students
do not decide on a college until well

after May 1 and many colleges therefore
can reallocate resources to make better
offers after May 1. Furthermore, the rule
imposed significant hurdles before a
college could improve its offer to a
prospective student, requiring that the
student first affirm both that they “[had]
not deposited elsewhere” and were
“still interested in discussing fall
enrollment.” By directly limiting the
ability of colleges to improve their offers
to students, the First-Year
Undergraduate Recruiting Rule operated
as a significant restraint on competition.

28. The arbitrariness of the May 1
deadline was fully highlighted by the
recognized exception to the rule “when
students are admitted from a wait list.”
Section II.C of the CEPP regulates
institutions’ use of wait lists and
explicitly authorizes schools to accept
students off of a wait list as late as
August 1, even when those students
have already committed to attend
another school. NACAC thus allows for
vigorous competition over a student
already committed to another school
when a change in circumstances frees
up a spot for a student on the wait list.
The change in circumstances that free
up additional resources to make a better
offer is not conceptually distinct, but
the rules explicitly allowed the former
and prohibited the latter, restricting an
opportunity for students to benefit from
the sorting process.

29. Absent the First-Year
Undergraduate Recruiting Rule,
institutions are free to continue to
improve their offers to students after
May 1, to the benefit of those students.
If students have made up their minds
about their school of choice, or are
otherwise insensitive to the change in
circumstances, they can simply reject
any further offers received from other
schools. For students who may change
their minds due to a more beneficial
offer, continued recruitment can only
work to their benefit.

VI. Violation Alleged

30. Defendant’s college members are
direct competitors in college services
and compete vigorously for students.
Defendant coordinated and enforced an
anticompetitive agreement that
restrained colleges from improving their
offers or otherwise competing
vigorously to be selected by students in
the college admissions process.

31. Defendant’s Recruiting Rules
eliminated significant forms of
competition to attract students. These
rules, which were horizontal agreements
between NACAC’s college members,
denied college applicants and potential
transfer students access to potentially
better financial aid packages and

benefits and restricted their
opportunities to move between colleges
that offered superior services.

32. Accordingly, Defendant’s
Recruiting Rules constituted
unreasonable restraints of trade in
violation of Section 1 of the Sherman
Act, 15 U.S.C. 1.

VII. Request for Relief

33. The United States requests that
this Court:

(a) Adjudge and decree that
Defendant’s Recruiting Rules are
unreasonable restraints of trade and
interstate commerce in violation of
Section 1 of the Sherman Act;

(b) enjoin and restrain Defendant from
enforcing or adhering to any Recruiting
Rules that unreasonably restrict
competition for students;

(c) permanently enjoin and restrain
Defendant from establishing similar
rules in the future, except as prescribed
by the Court;

(d) award the United States such other
relief as the Court may deem just and
proper to redress and prevent
recurrence of the alleged violations and
to dissipate the anticompetitive effects
of the illegal agreements entered into by
Defendant; and

(e) award the United States the costs
of this action.

Dated: December 12, 2019.
Respectfully submitted,

FOR PLAINTIFF UNITED STATES OF
AMERICA

Makan Delrahim,
Assistant Attorney General for Antitrust.

Aaron D. Hoag,'

Chief, Technology and Financial Services
Section.

Bernard A. Nigro, Jr. (D.C. Bar #412357),
Principal Deputy Assistant Attorney General.

Danielle Hauck,
Adam Severt,

Assistant Chiefs, Technology and Financial
Services Section.

Kathleen O’Neill,

Senior Director of Investigations and
Litigation.

Ryan S. Struve (D.C. Bar #495406),

Travis Chapman,

Aaron Comenetz (D.C. Bar #479572),

Erin Craig,

Adrienne Hahn,

Trial Attorneys.

United States Department of Justice,
Antitrust Division, Technology and Financial
Services Section, 450 Fifth Street NW, Suite
7100, Washington, DC 20530, Telephone:
(202) 514-4890, Email: ryan.struve@
usdoj.gov.
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United States District Court for the
District of Columbia

United States of America, Plaintiff, v.
National Association for College
Admission Counseling, Defendant.

[Proposed] Final Judgment

Whereas, Plaintiff, United States of
America, filed its Complaint on [DATE],
alleging that Defendant National
Association for College Admission
Counseling violated Section 1 of the
Sherman Act, 15 U.S.C. § 1, the United
States and the Defendant, by its
attorneys, have consented to the entry of
this Final Judgment without trial or
adjudication of any issue of fact or law;

And whereas, this Final Judgment
does not constitute any evidence against
or admission by any party regarding any
issue of fact or law;

And whereas, the Defendant agrees to
be bound by the provisions of this Final
Judgment pending its approval by this
Court;

And whereas, the Defendant agrees to
undertake certain actions and refrain
from certain conduct for the purpose of
remedying the anticompetitive effects
alleged in the Complaint;

Now therefore, before any testimony
is taken, without trial or adjudication of
any issue of fact or law, and upon
consent of the parties, it is ordered,
adjudged, and decreed:

I. Jurisdiction

This Court has jurisdiction over the
subject matter and each of the parties to
this action. The Complaint states a
claim upon which relief may be granted
against the Defendant under Section 1 of
the Sherman Act, as amended, 15 U.S.C.
1.

II. Definitions

As used in this Final Judgment:

A. “NACAC” and “Defendant” mean
the National Association for College
Admission Counseling, a non-profit
trade association with its headquarters
in Arlington, Virginia, its successors
and assigns, and its subsidiaries,
divisions, groups, affiliates,
partnerships, and joint ventures, and
their directors, officers, managers,
agents, and employees.

B. “Agreement” means any
agreement, understanding, pact,
contract, or arrangement, formal or
informal, oral or written, between two
Or More persons.

C. “Early Decision” means the college
application plan as defined and used by
the Ethics Rules.

D. “Early Decision Incentives Rule”
means any Rule or Agreement, or part
of a Rule or Agreement, including, but
not limited to, Section II.A.3.a.vi of the

Ethics Rules, that restrains any person
from offering incentives to students
applying under an Early Decision
application plan that are not available to
students applying under a different
application plan.

E. “First-Year Undergraduate
Recruiting Rule” means any Rule or
Agreement, or part of a Rule or
Agreement, including, but not limited
to, Section II.B.5 of the Ethics Rules,
that restrains any college or university
from recruiting or offering enrollment
incentives to first-year college
applicants on the basis that (a) a
particular date has passed; (b) the
applicants have either declined
admission or not affirmatively indicated
that they are still interested in attending
that institution; or (c) the applicants
have already enrolled in, registered at,
declared their intent to enroll in or
register at, or submitted contractual
deposits to other institutions.

F. “Transfer Student Recruiting Rule”
means any Rule or Agreement, or part
of a Rule or Agreement, including, but
not limited to, Section II.D.5 of the
Ethics Rules, that restrains any person
from recruiting or offering enrollment
incentives to transfer students.

G. “Ethics Rules” means NACAC’s
Code of Ethics and Professional
Practices.

H. “Rule” means an enforceable
regulation governing particular conduct
or activities.

I. “Person” means any natural person,
college or university, corporation,
company, partnership, joint venture,
firm, association, proprietorship,
agency, board, authority, commission,
office, or other business or legal entity,
whether private or governmental.

J. “Management” means all officers,
directors, committee chairs, and board
members of NACAGC, or any other
person with management or supervisory
responsibilities for NACAC’s operations.

II1. Applicability

This Final Judgment applies to
NACAQG, and to all other persons in
active concert or participation with
NACAC who receive actual notice of
this Final Judgment by personal service
or otherwise.

IV. Prohibited Conduct

Defendant shall not establish, attempt
to establish, maintain, or enforce any
Early Decision Incentives Rule, Transfer
Student Recruiting Rule, or First-Year
Undergraduate Recruiting Rule. To the
extent such prohibited rules currently
exist in the Ethics Rules, Defendant
must promptly abolish them.

V. Conduct Not Prohibited

Nothing in Section IV shall prohibit
Defendant from maintaining or
enforcing any current provisions in the
Ethics Rules other than those
specifically enumerated in Paragraphs
II.D,E, and F.

VI. Required Conduct

A. Within ten (10) days of entry of
this Final Judgment, Defendant shall
appoint an Antitrust Compliance Officer
and identify to United States the
Antitrust Compliance Officer’s name,
business address, and telephone
number. Within forty-give (45) days of
a vacancy in the Defendant’s Antitrust
Compliance Officer position, the
Defendant shall appoint a replacement,
and shall identify to the United States
the replacement Antitrust Compliance
Officer’s name, business address,
telephone number, and email address.
The Defendant’s initial or replacement
appointment of an Antitrust Compliance
Officer is subject to the approval of the
United States in its sole discretion.

B. The Antitrust Compliance Officer
shall:

1. Within sixty (60) days of entry of
the Final Judgment, furnish to all of the
Defendant’s Management a copy of this
Final Judgment, the Competitive Impact
Statement, and a cover letter in a form
attached as Exhibit 1;

2. within sixty (60) days of entry of
the Final Judgment, in a manner to be
devised by Defendant and approved by
the United States, provide the
Defendant’s Management and
employees reasonable notice of the
meaning and requirements of this Final
Judgment;

3. annually brief the Defendant’s
Management on the meaning and
requirements of this Final Judgment and
the antitrust laws;

4. brief any person who succeeds a
person in any position identified in
Paragraph II(J), within sixty (60) days of
such succession;

5. obtain from each member of
Management, within sixty (60) days of
that person’s receipt of the Final
Judgment, a certification that he or she
(i) has read and, to the best of his or her
ability, understands and agrees to abide
by the terms of this Final Judgment; (ii)
is not aware of any violation of the Final
Judgment that has not been reported to
the Defendant; and (iii) understands that
any person’s failure to comply with this
Final Judgment may result in an
enforcement action for civil or criminal
contempt of court against the Defendant
and/or any person who violates this
Final Judgment;

6. maintain a record of certifications
received pursuant to this Section; and
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7. annually communicate to the
Defendant’s Management and
employees that they may disclose to the
Antitrust Compliance Officer, without
reprisal, information concerning any
potential violation of this Final
Judgment or the antitrust laws.

C. Within sixty (60) days of entry of
the Final Judgment, Defendant shall
furnish notice of this action to its
members through (1) direct
communication, in a form approved by
the United States prior to
communication and containing the text
of Exhibit 2 and (2) the creation of
website pages linked to the Defendant
website, to be posted for no less than
one (1) year after the date of entry of the
Final Judgment, containing the text of
Exhibit 2 and links to the Final
Judgment, Competitive Impact
Statement, and Complaint on the
Antitrust Division’s website.

D. Defendant shall:

1. Upon Management’s or the
Antitrust Compliance Officer’s learning
of any violation or potential violation of
any of the terms and conditions
contained in this Final Judgment,
promptly take appropriate action to
investigate, and in the event of a
violation, terminate or modify the
activity so as to comply with this Final
Judgment and maintain all documents
related to any violation or potential
violation of this Final Judgment;

2. within sixty (60) days of
Management’s or the Antitrust
Compliance Officer’s learning of any
violation or potential violation of any of
the terms and conditions contained in
this Final Judgment, file with the United
States a statement describing any
violation or potential violation, which
shall include a description of any
communications constituting the
violation or potential violation,
including the date and place of the
communication, the persons involved,
and the subject matter of the
communication, and steps taken to
remedy any violation; and

3. have its CEO or CFO, and its
General Counsel, certify in writing to
the United States annually on the
anniversary date of the entry of this
Final Judgment that the Defendant has
complied with the provisions of this
Final Judgment.

VII. Compliance Inspection

A. For the purposes of determining or
securing compliance with this Final
Judgment, or of determining whether
the Final Judgment should be modified
or vacated, and subject to any legally
recognized privilege, from time to time
authorized representatives of the United
States, including agents retained by the

United States, shall, upon the written
request of an authorized representative
of the Assistant Attorney General in
charge of the Antitrust Division, and on
reasonable notice to Defendant be
permitted:

1. Access during Defendant’s office
hours to inspect and copy, or at the
option of the United States, to require
Defendant to provide electronic or hard
copies of, all books, ledgers, accounts,
records, data, and documents in the
possession, custody, or control of
NACAQG, relating to any matters
contained in this Final Judgment; and

2. to interview, either informally or on
the record, Defendant’s Management,
officers, employees, or agents, who may
have their individual counsel present,
regarding such matters. The interviews
shall be subject to the reasonable
convenience of the interviewee and
without restraint or interference by
Defendant.

B. Upon the written request of an
authorized representative of the
Assistant Attorney General in charge of
the Antitrust Division, Defendant shall
submit written reports or responses to
written interrogatories, under oath if
requested, relating to any of the matters
contained in this Final Judgment as may
be requested.

C. No information or documents
obtained by the means provided in this
Section VII shall be divulged by the
United States to any person other than
an authorized representative of the
executive branch of the United States,
except in the course of legal proceedings
to which the United States is a party
(including grand jury proceedings), or
for the purpose of securing compliance
with this Final Judgment, or for law
enforcement purposes, or as otherwise
required by law.

D. If at the time information or
documents are furnished by Defendant
to the United States, Defendant
represents and identifies in writing the
material in any such information or
documents to which a claim of
protection may be asserted under Rule
26(c)(1)(G) of the Federal Rules of Civil
Procedure, and Defendant marks each
pertinent page of such material,
“Subject to claim of protection under
Rule 26(c)(1)(G) of the Federal Rules of
Civil Procedure,” then the United States
shall give Defendant ten (10) calendar
days’ notice prior to divulging such
material in any legal proceeding (other
than a grand jury proceeding).

VIII. Retention of Jurisdiction

This Court retains jurisdiction to
enable any party to this Final Judgment
to apply to this Court at any time for
further orders and directions as may be

necessary or appropriate to carry out or
construe this Final Judgment, to modify
any of its provisions, to enforce
compliance, and to punish violations of
its provisions.

IX. Enforcement of Final Judgment

A. The United States retains and
reserves all rights to enforce the
provisions of this Final Judgment,
including the right to seek an order of
contempt from the Court. Defendant
agrees that in any civil contempt action,
any motion to show cause, or any
similar action brought by the United
States regarding an alleged violation of
this Final Judgment, the United States
may establish a violation of the Final
Judgment and the appropriateness of
any remedy therefor by a preponderance
of the evidence, and Defendant waives
any argument that a different standard
of proof should apply.

B. This Final Judgment should be
interpreted to give full effect to the
procompetitive purposes of the antitrust
laws and to restore all competition the
United States alleged was harmed by the
challenged conduct. Defendant agrees
that it may be held in contempt of, and
that the Court may enforce, any
provision of this Final Judgment that, as
interpreted by the Court in light of these
procompetitive principles and applying
ordinary tools of interpretation, is stated
specifically and in reasonable detail,
whether or not it is clear and
unambiguous on its face. In any such
interpretation, the terms of this Final
Judgment should not be construed
against either party as the drafter.

C. In any enforcement proceeding in
which the Court finds that Defendant
has violated this Final Judgment, the
United States may apply to the Court for
a one-time extension of this Final
Judgment, together with other relief as
may be appropriate. In connection with
any successful effort by the United
States to enforce this Final Judgment
against Defendant, whether litigated or
resolved before litigation, Defendant
agrees to reimburse the United States for
the fees and expenses of its attorneys, as
well as any other costs, including
experts’ fees, incurred in connection
with that enforcement effort, including
in the investigation of the potential
violation.

D. For a period of four (4) years
following the expiration of the Final
Judgment, if the United States has
evidence that Defendant violated this
Final Judgment before it expired, the
United States may file an action against
Defendant in this Court requesting that
the Court order (1) Defendant to comply
with the terms of this Final Judgment
for an additional term of at least four
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years following the filing of the
enforcement action under this Section,
(2) any appropriate contempt remedies,
(3) any additional relief needed to
ensure the Defendant complies with the
terms of the Final Judgment, and (4) fees
or expenses as called for in Paragraph
IX(G).

X. Expiration of Final Judgment

Unless this Court grants an extension,
this Final Judgment shall expire seven
(7) years from the date of its entry,
except that after five (5) years from the
date of its entry, this Final Judgment
may be terminated upon notice by the
United States to the Court and
Defendant that the continuation of the
Final Judgment no longer is necessary or
in the public interest.

XI. Notice

For purposes of this Final Judgment,
any notice or other communication
required to be provided to the United
States shall be sent to the person at the
address set forth below (or such other
addresses as the United States may
specify in writing to Defendant): Chief,
Technology and Financial Services
Section, U.S. Department of Justice,
Antitrust Division, 450 Fifth Street NW,
Suite 7100, Washington, DC 20530.

XII. Public Interest Determination

Entry of this Final Judgment is in the
public interest. The parties have
complied with the requirements of the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16, including making copies
available to the public of this Final
Judgment, the Competitive Impact
Statement, and any comments thereon
and the United States’ responses to
comments. Based upon the record
before the Court, which includes the
Competitive Impact Statement and any
comments and response to comments
filed with the Court, entry of this Final
Judgment is in the public interest.

Date:

Court approval subject to procedures of
Antitrust Procedures and Penalties Act, 15
U.S.C. 16

United States District Judge
Exhibit 1
[Company Letterhead]

[Name and Address of Antitrust
Compliance Officer]

Re: Early Decision Incentives Rule,
Transfer Student Recruiting Rule, or
First-Year Undergraduate
Recruiting Rule

Dear [XX]:

I am providing you this notice
regarding a judgment recently entered

by a federal judge in Washington, DC
affecting rulemaking practices. The
judgment applies to our association and
all of its employees, including you, so
it is important that you understand the
obligations it imposes on us. [CEO
Name] has asked me to let each of you
know that [s/he] expects you to take
these obligations seriously and abide by
them.

The judgment prohibits us from
establishing rules that restrict the ability
of colleges to recruit early decision
applicants, incoming freshmen, and
transfer students. There are limited
exceptions to this restriction. You must
consult me before determining whether
a particular recruiting rule is subject to
an exception under the judgment.

A copy of the court order is attached.
Please read it carefully and familiarize
yourself with its terms. The judgment,
rather than the above description, is
controlling. If you have any questions
about the judgment or how it affects
your activities, please contact me as
soon as possible.

Thank you for your cooperation.

Sincerely,
[Defendant’s Antitrust Compliance Officer]

Exhibit 2

Please take notice that National
Association for College Admission
Counseling (“NACAC”) has entered into
a settlement with the United States
Department of Justice relating to its
rulemaking practices.

On December 12th, 2019, the United
States filed a federal civil antitrust
Complaint alleging that NACAC
established rules that restricted its
members’ ability to recruit college
applicants and transfer students in
violation of Section 1 of the Sherman
Act, 15 U.S.C. 1. At the same time, the
United States filed a proposed
settlement that prohibits NACAC from
entering into, maintaining, or enforcing
such rules.

As part of its settlement with the
United States, NACAC confirmed that it
has withdrawn any offending rule
already in place.

The Final Judgment, which was
recently entered by a federal district
court, is effective for seven years. Copies
of the Complaint, Final Judgment, and
Competitive Impact Statement are
available at:

[Link to Complaint]

[Link to Final Judgment]

[Link to Competitive Impact Statement]
United States District Court for the
District of Columbia

United States of America, Plaintiff, v.
National Association for College Admission
Counseling, Defendant.

Competitive Impact Statement

Plaintiff United States of America
(“United States”), pursuant to Section
2(b) of the Antitrust Procedures and
Penalties Act (“APPA” or “Tunney
Act”), 15 U.S.C. 16(b)—(h), files this
Competitive Impact Statement relating
to the proposed Final Judgment
submitted for entry in this civil antitrust
proceeding.

I. Nature and Purpose of the Proceeding

On December 12, 2019, the United
States filed a civil antitrust Complaint
alleging that Defendant National
Association for College Admission
Counseling (“NACAC”) enacted certain
mandatory rules (collectively referred to
as the “Recruiting Rules”) that
unlawfully limited competition between
its members in violation of Section 1 of
the Sherman Act, 15 U.S.C. § 1.

NACAC members include colleges
and their admissions personnel and
high schools and their guidance
counselors. NACAC’s college members
compete with each other for college
students, both college applicants and
potential transfer students. Colleges
compete on a number of different
dimensions, including tuition cost,
majors offered, ease and cost of
application, campus amenities, quality
of education, reputation of the
institution, and prospects for
employment following graduation. The
Complaint, however, alleges that
NACAG, through its rulemaking
authority, established three mandatory
rules that limited the manner in which
its college members could compete for
college applicants and potential transfer
students.

The first rule, the Transfer Student
Recruiting Rule, expressly prevented
colleges from affirmatively recruiting
potential transfer students from other
schools. The second rule, the Early
Decision Incentives Rule, forbade
colleges from offering incentives,
financial or otherwise, to Early Decision
applicants. The third rule, the First-Year
Undergraduate Recruiting Rule, limited
the ability of colleges to recruit
incoming first-year students after May 1.
These three rules—collectively “the
Recruiting Rules”—were not reasonably
necessary to any separate, legitimate
business transaction or collaboration
among NACAC and its members.
According to the Complaint, the
Defendant’s Recruiting Rules unlawfully
restricted competition between
NACAC’s members and were
unreasonable restraints of trade that
violated Section 1 of the Sherman Act,
15 U.S.C. §1.
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At the same time the Complaint was
filed, the United States filed a
Stipulation and Order and proposed
Final Judgment, which would remedy
the violation by enjoining the Defendant
from enacting, maintaining, or enforcing
the Recruiting Rules, subject to limited
exceptions.

NACAC members voted in September
of 2019 to repeal the Recruiting Rules,
effective as of that time, and the Final
Judgment seeks to prevent NACAC from
re-imposing those or any similar rules.
The proposed Final Judgment also
requires NACAC to take specific
compliance measures and to cooperate
in any investigation or litigation
examining whether or alleging that
NACAC enacted a Recruiting Rule or
any similar rule in violation of Section
1 of the Sherman Act, 15 U.S.C. § 1.

The United States and NACAC have
stipulated that the proposed Final
Judgment may be entered after
compliance with the APPA. Entry of the
proposed Final Judgment would
terminate this action, except that the
Court would retain jurisdiction to
construe, modify, or enforce the
provisions of the proposed Final
Judgment and to punish violations
thereof.

II. Description of the Events Giving Rise
to the Alleged Violation

A. The Defendant

NACAC is a nonstock corporation
organized in the State of Delaware and
headquartered in Arlington, Virginia.
Beyond establishing ethics rules that
govern its members, NACAC holds
dozens of college fairs that allow
prospective students to interact with a
number of regional and national
colleges.

B. Defendant-Established
Anticompetitive Recruiting Rules

The Complaint alleges that NACAC,
through the version of its Code of Ethics
and Professional Practices (‘‘CEPP” or
“Ethics Rules’’) that was effective
during and prior to 2018, established
three rules that unreasonably restrained
competition between its member
colleges for college applicants and
potential transfer students. These rules,
described in more detail below, were
voted on by NACAC’s members and
were mandatory not only for NACAC’s
members but also for any non-members
that participated in NACAC’s college
fairs. Failure to abide by the rules
embodied in the CEPP could have
resulted in disciplinary actions by
NACAG, including but not limited to
exclusion from its college fairs or
expulsion from NACAC.

1. Transfer Student Recruiting Rule

The first rule at issue is the Transfer
Student Recruiting Rule, originally
embodied at Section II.D.5 of the CEPP.
That rule provided that:

Colleges must not solicit transfer
applications from a previous year’s applicant
or prospect pool unless the students have
themselves initiated a transfer inquiry or the
college has verified prior to contacting the
students that they are either enrolled at a
college that allows transfer recruitment from
other colleges or are not currently enrolled in
a college.

As described in the Complaint, this
rule acted as a substantial impediment
to competition between colleges for
potential transfer students, and
provided only limited exceptions that
allowed for transfer recruitment. Absent
this restriction, colleges will be free to
recruit potential transfer students more
aggressively, which will lead to colleges
to making more attractive offers, like
lower tuition costs or higher quality
admissions packages.

2. Early Decision Incentives Rule

The second rule at issue is the Early
Decision Incentives Rule, which was at
Section II.A.3.a.vi of the CEPP. This rule
stated that:

Colleges must not offer incentives
exclusive to students applying or admitted
under an Early Decision application plan.
Examples of incentives include the promise
of special housing, enhanced financial aid
packages, and special scholarships for Early
Decision admits. Colleges may, however,
disclose how admission rates for Early
Decision differ from those for other
admission plans.

This rule, as alleged in the Complaint,
unreasonably limited the competition
for Early Decision applicants. In the
current admissions ecosystem, some
colleges allow students to apply via
Early Decision, which provides students
with an accelerated decision on
admission to that school but also
requires from the student a binding
commitment to attend if admitted. The
Early Decision Incentives Rule forbade
colleges from offering incentives
(beyond the accelerated decision) to
those students. This was an
unreasonable restraint on competition.
Absent this restriction, colleges will be
free to offer a set of incentives for Early
Decision applicants that best serves the
college and its applicant base, including
special scholarships, preferred housing,
or other discounts on tuition. Over time,
this will lead to more aggressive
recruitment of students through more
attractive offers of admission.

3. First-Year Undergraduate Recruiting
Rule

The final rule at issue is the First-Year
Undergraduate Recruiting Rule, which
was at Section IL.B.5 of the CEPP. This
rule required that:

Colleges will not knowingly recruit or offer
enrollment incentives to students who are
already enrolled, registered, have declared
their intent, or submitted contractual
deposits to other institutions. May 1 is the
point at which commitments to enroll
become final, and colleges must respect that.
The recognized exceptions are when students
are admitted from a wait list, students initiate
inquiries themselves, or cooperation is
sought by institutions that provide transfer
programs. These statements capture the spirit
and intent of this requirement:

a. Whether before or after May 1, colleges
may at any time respond to a student-
initiated request to reconsider an offer or
reinstate an application.

b. Once students have declined an offer of
admission, colleges may no longer offer them
incentives to change or revisit their college
decision. Before May 1, however, colleges
may ask whether candidates would like a
review of their financial aid package or other
incentives before their admission is canceled,
so long as the question is asked at the time
that the admitted students first notify them
of their intent to cancel their admission.

c. After May 1, colleges may contact
students who have neither deposited nor
withdrawn their applications to let them
know that they have not received a response
from them. Colleges may neither offer nor
imply additional financial aid or other
incentives unless students have affirmed that
they have not deposited elsewhere and are
still interested in discussing fall enrollment.

This rule imposed several limits on
the ability of colleges to recruit
incoming first-year students. First, it
prevented colleges from recruiting
students who the colleges knew had
declared their intent, through making a
deposit or otherwise, to attend another
institution. Second, it prevented
colleges from offering incentives to
students who had declined an offer of
admission (with the limited exception
set forth in II.B.5.b. of the CEPP). Third,
it limited the ability of colleges, after
May 1, to recruit students who had
neither made a deposit nor withdrawn
their application.

The First-Year Undergraduate
Recruiting Rule imposed significant
restrictions on competition between
colleges for first-year students. It limited
the ability of colleges to continue to
compete for students who had declined
an offer of admission and significantly
restricted the ability of colleges to
compete for students after May 1.
Absent these restrictions, colleges will
be free to offer more aggressive financial
aid packages or other inducements to
students to entice them to enroll. Due to
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this enhanced competition, students
will receive more attractive offers of
admission.

C. NACAC’s Recruiting Rules Were
Unlawful Agreements Under Section 1
of the Sherman Act

Horizontal restraints that are not
reasonably necessary to any separate,
legitimate business transaction or
collaboration are unlawful under
Section 1 of the Sherman Act. Section
1 outlaws any ‘“contract, combination

. ., or conspiracy, in restraint of trade
or commerce.” 15 U.S.C. 1. Courts have
long interpreted this language to
prohibit only “‘unreasonable” restraints
of trade. Bus. Elecs. Corp. v. Sharp
Elecs. Corp., 485 U.S. 717, 723 (1988).
Courts have consistently found that
trade association rules are no different
than horizontal agreements entered into
between the association’s members. For
example, in National Society of
Professional Engineers v. United States,
435 U.S. 679 (1978), the Supreme Court
upheld a challenge to a trade
association’s ban on competitive
bidding as a horizontal agreement
between its members. Other Supreme
Court precedent is consistent with this
outcome.? Additionally, when a trade
association works to enforce a stated
policy, it faces ““more rigorous antitrust
scrutiny.” Allied Tube & Conduit Corp.
v. Indian Head, Inc., 486 U.S. 492, 501
n.6 (1988) (citing Radiant Burners, Inc.
v. Peoples Gas Light & Coke Co., 364
U.S. 656 (1961); Fashion Originators’
Guild of America, Inc. v. FTC, 312 U.S.
457 (1941)).

The United States has historically
challenged the actions of trade
associations or other membership
organizations where they advance
unreasonable restraints among their
memberships. In addition to the
Professional Engineers case cited above,
on June 27, 1995, the United States
challenged several accreditation
practices of the American Bar
Association as violative of Section 1.2
The United States has also challenged
association rules in the chiropractic,?

1See, generally, Fed. Trade Comm’n v. Indiana
Fed’n of Dentists, 476 U.S. 447 (1986); California
Dental Ass’n v. Fed. Trade Comm’n, 526 U.S. 756
(1999).

2Complaint, United States v. American Bar

Association, No. 95—cv—1211 (D.D.C. June 27, 1995).

3Complaint, United States v. Oklahoma State
Chiropractic Independent Physicians Association,
No 13-CV-21-TCK-TLW (N.D. Okla. January 10,
2013).

nursing,* and realty ® industries, among
others.

As described in the Complaint,
NACAC’s Recruiting Rules were
horizontal agreements restricting
competition between colleges for college
applicants and potential transfer
students. The Recruiting Rules
suppressed and eliminated competition
to the detriment of college applicants
and potential transfer students by
restraining the ability of NACAC’s
college members to recruit them. They
were not reasonably necessary to
achieve the otherwise market-enhancing
rules contained in the CEPP.
Accordingly, they were unlawful
agreements under Section 1 of the
Sherman Act.

III. Explanation of the Proposed Final
Judgment

The proposed Final Judgment sets
forth (1) conduct in which the
Defendant may not engage; (2) certain
actions the Defendant is required to take
to ensure compliance with the terms of
the proposed Final Judgment; (3) the
Defendant’s obligations to cooperate
with the United States in its
investigations of the promulgation of
any future rules similar to the
Recruiting Rules; and (4) oversight
procedures the United States may use to
ensure compliance with the proposed
Final Judgment.

A. Prohibited Conduct

Section IV of the proposed Final
Judgment prevents the Defendant from
establishing, maintaining, or enforcing
any “Transfer Student Recruiting Rule,”
“Early Decision Incentives Rule,” or
“First-Year Undergraduate Recruiting
Rule” or any similar rules. The
proposed Final Judgment defines each
of those terms in Section II, and the
definitions are intended to correspond
with the rules described in Section II.B
of this Competitive Impact Statement.

Furthermore, Section IV of the
proposed Final Judgment requires that
the Defendant abolish any “Transfer
Student Recruiting Rule,” “Early
Decision Incentives Rule,” or “First-
Year Undergraduate Recruiting Rule”
currently within its ethics rules.

B. Required Conduct

Section VI of the proposed Final
Judgment sets forth various mandatory
procedures to ensure the Defendant’s
compliance with the proposed Final

4Complaint, United States v. Arizona Hospital
and Healthcare Association, No. CV07-1030-PHX
(D.Ariz. May 22, 2007).

5 Gomplaint, United States v. National
Association of Realtors, No. 05C-5140 (N.D. IIL.
Sept. 8, 2005).

Judgment, including a requirement to
provide officers, directors, and
management with copies of the
proposed Final Judgment and annual
briefings about its terms. Additionally,
Section VI requires the Defendant to
provide notice to its members about this
action that includes a description of the
terms of the proposed Final Judgment,
the Competitive Impact Statement, and
the Complaint. Finally, Section VI
requires the Defendant’s Antitrust
Compliance Officer to promptly notify
the United States upon receipt of any
complaint that the terms of the
proposed Final Judgment have been
violated.

C. Compliance

To facilitate monitoring of the
Defendant’s compliance with the
proposed Final Judgment, Section VII
permits the United States, upon
reasonable notice and a written request:

(1) Access during the Defendant’s
office hours to inspect and copy, or at
the option of the United States, to
require the Defendant to provide
electronic or hard copies of, all books,
ledgers, accounts, records, data, and
documents in the possession, custody,
or control of the Defendant, relating to
any matters contained in the proposed
Final Judgment; and (2) to interview,
either informally or on the record, the
Defendant’s officers, employees, or
agents.

Additionally, Section VII requires the
Defendant, upon written request of the
United States, to submit written reports
or responses to interrogatories relating
to any of the matters contained in the
proposed Final Judgment.

D. Enforcement and Expiration of the
Final Judgment

The proposed Final Judgment
contains provisions designed to promote
compliance and make the enforcement
of the Final Judgment as effective as
possible. Paragraph IX(A) provides that
the United States retains and reserves
all rights to enforce the provisions of the
proposed Final Judgment, including its
rights to seek an order of contempt from
the Court. Under the terms of this
paragraph, the Defendant has agreed
that in any civil contempt action, any
motion to show cause, or any similar
action brought by the United States
regarding an alleged violation of the
Final Judgment, the United States may
establish the violation and the
appropriateness of any remedy by a
preponderance of the evidence and that
the Defendant has waived any argument
that a different standard of proof should
apply. This provision aligns the
standard for compliance obligations
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with the standard of proof that applies
to the underlying offense that the
compliance commitments address.

Paragraph IX(B) provides additional
clarification regarding the interpretation
of the provisions of the proposed Final
Judgment. The proposed Final Judgment
was drafted to restore the competition
the United States alleged was harmed by
the Defendant’s challenged conduct.
The Defendant agrees that it will abide
by the proposed Final Judgment, and
that it may be held in contempt of this
Court for failing to comply with any
provision of the proposed Final
Judgment that is stated specifically and
in reasonable detail, as interpreted in
light of this procompetitive purpose.

Paragraph IX(C) of the proposed Final
Judgment provides that if the Court
finds in an enforcement proceeding that
the Defendant has violated the Final
Judgment, the United States may apply
to the Court for a one-time extension of
the Final Judgment, together with such
other relief as may be appropriate. In
addition, to compensate American
taxpayers for any costs associated with
investigating and enforcing violations of
the proposed Final Judgment, Paragraph
IX(C) provides that, in any successful
effort by the United States to enforce the
Final Judgment against the Defendant,
whether litigated or resolved before
litigation, that the Defendant will
reimburse the United States for
attorneys’ fees, experts’ fees, and other
costs incurred in connection with any
enforcement effort, including the
investigation of the potential violation.

Paragraph IX(D) states that the United
States may file an action against the
Defendant for violating the Final
Judgment for up to four years after the
Final Judgment has expired or been
terminated. This provision is meant to
address circumstances such as when
evidence that a violation of the Final
Judgment occurred during the term of
the Final Judgment is not discovered
until after the Final Judgment has
expired or been terminated or when
there is not sufficient time for the
United States to complete an
investigation of an alleged violation
until after the Final Judgment has
expired or been terminated. This
provision, therefore, makes clear that,
for four years after the Final Judgment
has expired or been terminated, the
United States may still challenge a
violation that occurred during the term
of the Final Judgment.

Finally, Section X of the proposed
Final Judgment provides that the Final
Judgment will expire seven years from
the date of its entry, except that after
five years from the date of its entry, the
Final Judgment may be terminated upon

notice by the United States to the Court
and the Defendant that the continuation
of the Final Judgment is no longer
necessary or in the public interest.

IV. Remedies Available to Potential
Private Litigants

Section 4 of the Clayton Act, 15
U.S.C. 15, provides that any person who
has been injured as a result of conduct
prohibited by the antitrust laws may
bring suit in federal court to recover
three times the damages the person has
suffered, as well as costs and reasonable
attorneys’ fees. Entry of the proposed
Final Judgment neither impairs nor
assists the bringing of any private
antitrust damage action. Under the
provisions of Section 5(a) of the Clayton
Act, 15 U.S.C. 16(a), the proposed Final
Judgment has no prima facie effect in
any subsequent private lawsuit that may
be brought against the Defendant.

V. Procedures Available for
Modification of the Proposed Final
Judgment

The United States and the Defendant
have stipulated that the proposed Final
Judgment may be entered by the Court
after compliance with the provisions of
the APPA, provided that the United
States has not withdrawn its consent.
The APPA conditions entry upon the
Court’s determination that the proposed
Final Judgment is in the public interest.

The APPA provides a period of at
least 60 days preceding the effective
date of the proposed Final Judgment
within which any person may submit to
the United States written comments
regarding the proposed Final Judgment.
Any person who wishes to comment
should do so within 60 days of the date
of publication of this Competitive
Impact Statement in the Federal
Register, or the last date of publication
in a newspaper of the summary of this
Competitive Impact Statement,
whichever is later. All comments
received during this period will be
considered by the U.S. Department of
Justice, which remains free to withdraw
its consent to the proposed Final
Judgment at any time before the Court’s
entry of the Final Judgment. The
comments and the response of the
United States will be filed with the
Court. In addition, comments will be
posted on the U.S. Department of
Justice, Antitrust Division’s internet
website and, under certain
circumstances, published in the Federal
Register.

Written comments should be
submitted to: Chief, Technology and
Financial Services Section Antitrust
Division, United States Department of

Justice, 450 Fifth Street NW, Suite 7100,
Washington, DC 20530.

The proposed Final Judgment
provides that the Court retains
jurisdiction over this action, and the
parties may apply to the Court for any
order necessary or appropriate for the
modification, interpretation, or
enforcement of the Final Judgment.

VI. Alternatives to the Proposed Final
Judgment

The United States considered, as an
alternative to the proposed Final
Judgment, a full trial on the merits
against NACAC. The United States
could have continued the litigation and
sought preliminary and permanent
injunctions against NACAC. The United
States is satisfied, however, that the
requirements of the proposed Final
Judgment will preserve competition
among colleges for the provision of
college services to college applicants
and potential transfer students in the
United States. Thus, the proposed Final
Judgment achieves all or substantially
all of the relief the United States would
have obtained through litigation, but
avoids the time, expense, and
uncertainty of a full trial on the merits
of the Complaint.

VII. Standard of Review Under the
APPA for the Proposed Final Judgment

The Clayton Act, as amended by the
APPA, requires that proposed consent
judgments in antitrust cases brought by
the United States be subject to a 60-day
comment period, after which the Court
shall determine whether entry of the
proposed Final Judgment ““is in the
public interest.” 15 U.S.C. 16(e)(1). In
making that determination, the Court, in
accordance with the statute as amended
in 2004, is required to consider:

(A) the competitive impact of such
judgment, including termination of alleged
violations, provisions for enforcement and
modification, duration of relief sought,
anticipated effects of alternative remedies
actually considered, whether its terms are
ambiguous, and any other competitive
considerations bearing upon the adequacy of
such judgment that the court deems
necessary to a determination of whether the
consent judgment is in the public interest;
and

(B) the impact of entry of such judgment
upon competition in the relevant market or
markets, upon the public generally and
individuals alleging specific injury from the
violations set forth in the complaint
including consideration of the public benefit,
if any, to be derived from a determination of
the issues at trial.

15 U.S.C. 16(e)(1)(A) & (B). In
considering these statutory factors, the
Court’s inquiry is necessarily a limited
one as the government is entitled to
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“broad discretion to settle with the
defendant within the reaches of the
public interest.” United States v.
Microsoft Corp., 56 F.3d 1448, 1461
(D.C. Cir. 1995); United States v. U.S.
Airways Grp., Inc., 38 F. Supp. 3d 69,
75 (D.D.C. 2014) (explaining that the
“court’s inquiry is limited” in Tunney
Act settlements); United States v. InBev
N.V./S.A., No. 08-1965 (JR), 2009 U.S.
Dist. LEXIS 84787, at *3 (D.D.C. Aug.
11, 2009) (noting that a court’s review
of a consent judgment is limited and
only inquires “into whether the
government’s determination that the
proposed remedies will cure the
antitrust violations alleged in the
complaint was reasonable, and whether
the mechanism to enforce the final
judgment are clear and manageable”).

As the U.S. Court of Appeals for the
District of Columbia Circuit has held,
under the APPA a court considers,
among other things, the relationship
between the remedy secured and the
specific allegations in the government’s
complaint, whether the proposed Final
Judgment is sufficiently clear, whether
its enforcement mechanisms are
sufficient, and whether it may positively
harm third parties. See Microsoft, 56
F.3d at 1458-62. With respect to the
adequacy of the relief secured by the
proposed Final Judgment, a court may
“not to make de novo determination of
facts and issues.” United States v. W.
Elec. Co., 993 F.2d 1572, 1577 (D.C. Cir.
1993) (quotation marks omitted); see
also Microsoft, 56 F.3d at 1460—62;
United States v. Alcoa, Inc., 152 F.
Supp. 2d 37, 40 (D.D.C. 2001); United
States v. Enova Corp., 107 F. Supp. 2d
10, 16 (D.D.C. 2000); InBev, 2009 U.S.
Dist. LEXIS 84787, at *3. Instead, ““[t]he
balancing of competing social and
political interests affected by a proposed
antitrust consent decree must be left, in
the first instance, to the discretion of the
Attorney General.” W. Elec. Co., 993
F.2d at 1577 (quotation marks omitted).
“The court should bear in mind the
flexibility of the public interest inquiry:
the court’s function is not to determine
whether the resulting array of rights and
liabilities is one that will best serve
society, but only to confirm that the
resulting settlement is within the
reaches of the public interest.”
Microsoft, 56 F.3d at 1460 (quotation
marks omitted). More demanding
requirements would “have enormous
practical consequences for the
government’s ability to negotiate future
settlements,” contrary to congressional
intent. Id. at 1456. “The Tunney Act
was not intended to create a
disincentive to the use of the consent
decree.” Id.

The United States’ predictions about
the efficacy of the remedy are to be
afforded deference by the Court. See,
e.g., Microsoft, 56 F.3d at 1461
(recognizing courts should give “due
respect to the Justice Department’s. . .
view of the nature of its case”); United
States v. Iron Mountain, Inc., 217 F.
Supp. 3d 146, 152-53 (D.D.C. 2016) (“In
evaluating objections to settlement
agreements under the Tunney Act, a
court must be mindful that [t]he
government need not prove that the
settlements will perfectly remedy the
alleged antitrust harms|;] it need only
provide a factual basis for concluding
that the settlements are reasonably
adequate remedies for the alleged
harms.”) (internal citations omitted);
United States v. Republic Servs., Inc.,
723 F. Supp. 2d 157, 160 (D.D.C. 2010)
(noting ““the deferential review to which
the government’s proposed remedy is
accorded”); United States v. Archer-
Daniels-Midland Co., 272 F. Supp. 2d 1,
6 (D.D.C. 2003) (“A district court must
accord due respect to the government’s
prediction as to the effect of proposed
remedies, its perception of the market
structure, and its view of the nature of
the case”). The ultimate question is
whether “the remedies [obtained by the
Final Judgment are] so inconsonant with
the allegations charged as to fall outside
of the ‘reaches of the public interest.””
Microsoft, 56 F.3d at 1461 (quoting W.
Elec. Co., 900 F.2d at 309).

Moreover, the Court’s role under the
APPA is limited to reviewing the
remedy in relationship to the violations
that the United States has alleged in its
complaint, and does not authorize the
Court to “construct [its] own
hypothetical case and then evaluate the
decree against that case.” Microsoft, 56
F.3d at 1459; see also U.S. Airways, 38
F. Supp. 3d at 75 (noting that the court
must simply determine whether there is
a factual foundation for the
government’s decisions such that its
conclusions regarding the proposed
settlements are reasonable); InBev, 2009
U.S. Dist. LEXIS 84787, at *20 (“‘the
‘public interest’ is not to be measured by
comparing the violations alleged in the
complaint against those the court
believes could have, or even should
have, been alleged”’). Because the
“court’s authority to review the decree
depends entirely on the government’s
exercising its prosecutorial discretion by
bringing a case in the first place,” it
follows that “the court is only
authorized to review the decree itself,”
and not to “effectively redraft the
complaint” to inquire into other matters
that the United States did not pursue.
Microsoft, 56 F.3d at 1459-60.

In its 2004 amendments to the APPA,
Congress made clear its intent to
preserve the practical benefits of using
consent judgments proposed by the
United States in antitrust enforcement,
Public Law 108-237 § 221, and added
the unambiguous instruction that
“[n]othing in this section shall be
construed to require the court to
conduct an evidentiary hearing or to
require the court to permit anyone to
intervene.” 15 U.S.C. 16(e)(2); see also
U.S. Airways, 38 F. Supp. 3d at 76
(indicating that a court is not required
to hold an evidentiary hearing or to
permit intervenors as part of its review
under the Tunney Act). This language
explicitly wrote into the statute what
Congress intended when it first enacted
the Tunney Act in 1974. As Senator
Tunney explained: “[t]he court is
nowhere compelled to go to trial or to
engage in extended proceedings which
might have the effect of vitiating the
benefits of prompt and less costly
settlement through the consent decree
process.” 119 Cong. Rec. 24,598 (1973)
(statement of Sen. Tunney). “A court
can make its public interest
determination based on the competitive
impact statement and response to public
comments alone.” U.S. Airways, 38 F.
Supp. 3d at 76 (citing Enova Corp., 107
F. Supp. 2d at 1

VIII. Determinative Documents

There are no determinative materials
or documents within the meaning of the
APPA that were considered by the
United States in formulating the
proposed Final Judgment.

Dated: December 20, 2019
Respectfully submitted,

Ryan Struve,

United States Department of Justice,
Antitrust Division, Technology and
Financial Services Section, 450 Fifth
Street NW, Suite 7100, Washington, DC
20530, Telephone: (202) 514-4890,
Email: ryan.struve@usdoj.gov.

[FR Doc. 2020-00213 Filed 1-9-20; 8:45 am]
BILLING CODE 4410-11-P

DEPARTMENT OF JUSTICE

Notice of Lodging of Proposed
Consent Decree Under the
Comprehensive Environmental
Response, Compensation and Liability
Act

On January 3, 2020, the Department of
Justice lodged a proposed Consent
Decree with the United States District
Court for the District of New Jersey in
the lawsuit entitled United States v.
Fisher Scientific Company, L.L.C. and
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Sandvik, Inc. Civil Action No. 2:20—cv—
135.

The United States filed this lawsuit
under the Comprehensive
Environmental Response, Compensation
and Liability Act (CERCLA). The United
States’ complaint names Fisher
Scientific Company, L.L.C. and Sandvik,
Inc. as defendants. The complaint
requests recovery of costs that the
United States incurred and will incur
responding to releases of hazardous
substances at the Fair Law Well Field
Superfund Site in Fair Lawn, New
Jersey. The complaint also seeks
injunctive relief. Both defendants signed
the consent decree. They will perform
the remedial action that EPA selected
for the site and pay any response costs
above the amount that the United States
recovered from Eastman Kodak
Company in a 2014 bankruptcy
settlement. In return, the United States
agrees not to sue the defendants under
sections 106 and 107 of CERCLA with
respect to the site. The publication of
this notice opens a period for public
comment on the consent decree.
Comments should be addressed to the
Assistant Attorney General,
Environment and Natural Resources
Division, and should refer to United
States v. Fisher Scientific Company,
L.L.C. and Sandvik, Inc. D.]. Ref. No.
90-11-3-12072. All comments must be
submitted no later than thirty (30) days
after the publication date of this notice.
Comments may be submitted either by
email or by mail:

To submit .

comments: Send them to:

By email ....... pubcomment-ees.enrd @
usdoj.gov.

By mail ......... Assistant Attorney General,

U.S. DOJ—ENRD, P.O.
Box 7611, Washington, DC
20044-7611.

During the public comment period,
the Consent Decree may be examined
and downloaded at this Justice
Department website: https://
www.justice.gov/enrd/consent-decrees.
We will provide a paper copy of the
Consent Decree upon written request
and payment of reproduction costs.
Please mail your request and payment
to: Consent Decree Library, U.S. DOJ—
ENRD, P.O. Box 7611, Washington, DC
20044-7611.

Please enclose a check or money order
for $88.50 (25 cents per page
reproduction cost) payable to the United
States Treasury. For a paper copy

without the exhibits and signature
pages, the cost is $9.50.

Henry Friedman,

Assistant Section Chief, Environmental
Enforcement Section, Environment and
Natural Resources Division.

[FR Doc. 2020-00226 Filed 1-9-20; 8:45 am]
BILLING CODE 4410-15-P

NATIONAL COUNCIL ON DISABILITY
Sunshine Act Meetings

TIME AND DATES: The Members of the
National Council on Disability (NCD)
will meet by phone Monday, January 27,
2020, 10:00 a.m.—12:00 p.m., ET.

Interested parties may join the
meeting in listen-only capacity.

Call-In Number: 800—353—6461;
Passcode: 1568366, Host Name: Neil
Romano.

MATTERS TO BE CONSIDERED: The Council
conduct a business meeting, to include
approving the budget for fiscal year
2020 and vote on policy priorities for
the fiscal year. Following agency
updates, Mary Lamielle, Executive
Director National Center for
Environmental Health Strategies, Inc. is
invited to provide a presentation on
environmental intolerances to protect
the public health and improve the lives
of people injured or disabled by
chemical and environmental exposures.

Agenda: The times provided below
are approximations for when each
agenda item is anticipated to be
discussed (all times Eastern):

Monday, January 27, 2020

10:00 a.m.—10:10 a.m. Welcome and call
to order
Roll call
Call for vote on acceptance of agenda
Call for vote of August 2019 Council
Meeting minutes
10:10 a.m.—11:10 a.m.
Chairman’s report
Executive report
Financial report and call for vote on
fiscal year 2020 budget
Policy report and call for vote on
fiscal year 2020 policy priorities
Legislative affairs report
11:10 a.m.—11:40 a.m. Presentation on
environmental intolerances to
protect the public health and
improve the lives of people injured
or disabled by chemical and
environmental exposures
11:40 a.m.—12:00 p.m. Unfinished and
new business
12:00 p.m. Adjourn
CONTACT PERSON FOR MORE INFORMATION:
Anne Sommers, NCD, 1331 F Street
NW, Suite 850, Washington, DC 20004;
202-272-2004 (V), 202—272-2022 (Fax).

Accommodations: A CART streamtext
link has been arranged for this meeting.
The web link to access CART on
Monday, January 27, 2020 is: http://
www.streamtext.net/player?event=NCD-
TELECONFERENCE

Dated: January 8, 2020.

Sharon M. Lisa Grubb,

Executive Director and CEO.

[FR Doc. 2020-00340 Filed 1-8-20; 4:15 pm]
BILLING CODE 8421-02-P

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Federal Council on the Arts and the
Humanities

Arts and Artifacts Indemnity Panel
Advisory Committee

AGENCY: Federal Council on the Arts
and the Humanities; National
Foundation on the Arts and the
Humanities.

ACTION: Notice of Meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, notice is
hereby given that the Federal Council
on the Arts and the Humanities will
hold a meeting of the Arts and Artifacts
Domestic Indemnity Panel.

DATES: The meeting will be held on
Tuesday, February 18, 2020, from 12:00
p-m. to 5:00 p.m.

ADDRESSES: The meeting will be held by
teleconference originating at the
National Endowment for the Arts,
Washington, DC 20506.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Voyatzis, Committee
Management Officer, 400 7th Street SW,
Room 4060, Washington, DC 20506,
(202) 606—8322; evoyatzis@neh.gov.
SUPPLEMENTARY INFORMATION: The
purpose of the meeting is for panel
review, discussion, evaluation, and
recommendation on applications for
Certificates of Indemnity submitted to
the Federal Council on the Arts and the
Humanities, for exhibitions beginning
on or after April 1, 2020. Because the
meeting will consider proprietary
financial and commercial data provided
in confidence by indemnity applicants,
and material that is likely to disclose
trade secrets or other privileged or
confidential information, and because it
is important to keep the values of
objects to be indemnified and the
methods of transportation and security
measures confidential, I have
determined that that the meeting will be
closed to the public pursuant to
subsection (c)(4) of section 552b of Title
5, United States Code. I have made this
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determination under the authority
granted me by the Chairman’s
Delegation of Authority to Close
Advisory Committee Meetings, dated
April 15, 2016.

Dated: January 7, 2020.
Elizabeth Voyatzis,

Committee Management Officer, Federal
Council on the Arts and the Humanities &
Deputy General Counsel, National
Endowment for the Humanities.

[FR Doc. 2020-00235 Filed 1-9-20; 8:45 am]
BILLING CODE 7536-01-P

NATIONAL SCIENCE FOUNDATION
RIN 3145-AA58

Notice on Penalty Inflation
Adjustments for Civil Monetary
Penalties

AGENCY: National Science Foundation.
ACTION: Notice announcing updated
penalty inflation adjustments for civil
monetary penalties for 2020.

SUMMARY: The National Science
Foundation (NSF or Foundation) is
providing notice of its adjusted
maximum civil monetary penalties,
effective January 15, 2020. These
adjustments are required by the Federal
Civil Penalties Inflation Adjustment Act
Improvements Act of 2015 (the 2015
Act).

FOR FURTHER INFORMATION CONTACT:
Bijan Gilanshah, Assistant General
Counsel, Office of the General Counsel,
National Science Foundation, 2415
Eisenhower Avenue, Alexandria, VA
22314. Telephone: 703—-292-5055.
SUPPLEMENTARY INFORMATION: On June
27,2016, NSF published an interim
final rule amending its regulations to
adjust, for inflation, the maximum civil
monetary penalties that may be imposed
for violations of the Antarctic
Conservation Act of 1978 (ACA), as
amended, 16 U.S.C. 2401 et seq., and
the Program Fraud Civil Remedies Act
of 1986 (PFCRA), 31 U.S.C. 3801, et seq.
These adjustments are required by the
2015 Act. The 2015 Act also requires
agencies to make subsequent annual
adjustments for inflation. Pursuant to
OMB guidance dated December 16,
2019, the cost-of-living adjustment
multiplier for 2020 is 1.01764.
Accordingly, the 2020 annual inflation
adjustments for the maximum penalties
under the ACA are $17,583 ($17,278 x
1.01764) for violations and $29,755
($29,239 x 1.01764) for knowing
violations of the ACA. Finally, the 2020
annual inflation adjustment for the
maximum penalty for violations under
PFCRA is $11,665 ($11,463 X 1.01764).

Dated: January 6, 2020.
Suzanne Plimpton,

Reports Clearance Officer, National Science
Foundation.

[FR Doc. 2020-00250 Filed 1-9-20; 8:45 am]
BILLING CODE 7555-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. 50-608; NRC—-2019-0173]

SHINE Medical Technologies, LLC

AGENCY: Nuclear Regulatory
Commission.

ACTION: License application;
opportunity to request a hearing and
petition for leave to intervene; order
imposing procedures.

SUMMARY: On October 8, 2019, the U.S.
Nuclear Regulatory Commission (NRC)
staff accepted and docketed an
application submitted by SHINE
Medical Technologies, LLC (SHINE),
dated July 17, 2019, filed pursuant to
the Atomic Energy Act of 1954, as
amended, and the NRC’s regulations, for
an operating license for the SHINE
Medical Isotope Production Facility. In
accordance with the NRC’s regulations,
any persons whose interest may be
affected by the issuance of an operating
license to SHINE may file a request for
a hearing and petition for leave to
intervene with respect to the action.
Because the license application contains
Sensitive Unclassified Non-Safeguards
Information (SUNSI) and Safeguards
Information (SGI), an included Order
imposes procedures to obtain access to
SUNSI and SGI for contention
preparation.

DATES: A request for a hearing must be
filed by March 10, 2020. Any potential
party as defined in § 2.4 of title 10 of the
Code of Federal Regulations (10 CFR),
who believes access to SUNSI and/or
SGI is necessary to respond to this
notice must request document access by
January 21, 2020.
ADDRESSES: Please refer to Docket
Number 50-608 or Docket ID NRC—
2019-0173 when contacting the NRC
about the availability of information for
this action. You may obtain publicly-
available information related to this
action by any of the following methods:
e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact

the NRC’s Public Document Room (PDR)
reference staff at 1-800-397—4209, 301—
415-4737, or by email to pdr.resource@
nrc.gov. The ADAMS accession number
for each document referenced (if it is
available in ADAMS) is provided the
first time that it is mentioned in this
document.

e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O1-F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

FOR FURTHER INFORMATION CONTACT:
Steven T. Lynch, Office of Nuclear
Reactor Regulation, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, telephone: 301-415—
1524; email: Steven.Lynch@nrc.gov.

SUPPLEMENTARY INFORMATION:

1. Introduction

By letter dated July 17, 2019 (ADAMS
Accession No. ML19211C044) and
supplemented by letter dated November
14, 2019 (ADAMS Accession No.
ML19337A275), SHINE filed with the
NRC, pursuant to Section 103 of the
Atomic Energy Act and part 50,
“Domestic Licensing of Production and
Utilization Facilities,” of title 10 of the
Code of Federal Regulations (10 CFR),
an application for an operating license
for the SHINE Medical Isotope
Production Facility to be located in
Janesville, Wisconsin (ADAMS Package
Accession No. ML19211C143). The
November 14, 2019, application
supplement (ADAMS Package
Accession No. ML19331A832)
addressed facility design changes and
administrative errors identified in
application documents. A notice of
receipt and availability of this
application was previously published in
the Federal Register on September 10,
2019 (84 FR 47557).

SHINE has proposed to construct and
operate a facility in Janesville,
Wisconsin for the production of
molybdenum-99 (Mo-99) through the
irradiation and processing of a uranyl
sulfate solution. As described in the
operating license application, the
proposed facility would comprise an
irradiation facility and radioisotope
production facility. The irradiation
facility would consist of eight
subcritical operating assemblies (or
irradiation units), which would each be
licensed as a utilization facility, as
defined in 10 CFR 50.2, “Definitions,”
and supporting structures, systems, and
components (SSCs) for the irradiation of
low enriched uranium. The radioisotope
production facility would consist of hot
cell structures, licensed collectively as a
production facility, as defined in 10
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CFR 50.2, and associated SSCs for the
processing of irradiated material and
extraction and purification of Mo-99.
The irradiation facility and radioisotope
production facility are collectively
referred to as the SHINE Medical
Isotope Production Facility. Issuance of
the operating license would authorize
the applicant to operate the SHINE
Medical Isotope Production Facility for
a 30-year period.

In accordance with 10 CFR part 2,
“Agency Rules of Practice and
Procedure,” and part 50, the NRC staff
performed an acceptance review of the
SHINE operating license application
and, by letter dated October 8, 2019
(ADAMS Accession No. ML19276D411),
accepted the application for docketing
under Docket Number 50-608.

II. Opportunity To Request a Hearing
and Petition for Leave To Intervene

Within 60 days after the date of
publication of this notice, any persons
(petitioner) whose interest may be
affected by the issuance of an operating
license to SHINE may file a request for
a hearing and petition for leave to
intervene (petition) with respect to the
action. Petitions shall be filed in
accordance with the Commission’s
“Agency Rules of Practice and
Procedure” in 10 CFR part 2. Interested
persons should consult a current copy
of 10 CFR 2.309, “Hearing Requests,
Petitions to Intervene, Requirements for
Standing, and Contentions.” The NRC’s
regulations are accessible electronically
from the NRC Library on the NRC’s
website at https://www.nrc.gov/reading-
rm/doc-collections/cfr/. Alternatively, a
copy of the regulations is available at
the NRC’s Public Document Room,
located at One White Flint North, Room
01-F21, 11555 Rockville Pike (First
Floor), Rockville, Maryland 20852. If a
petition is filed, the Commission or a
presiding officer will rule on the
petition and, if appropriate, a notice of
a hearing will be issued.

As required by 10 CFR 2.309(d) the
petition should specifically explain the
reasons why intervention should be
permitted with particular reference to
the following general requirements for
standing: (1) The name, address, and
telephone number of the petitioner; (2)
the nature of the petitioner’s right to be
made a party to the proceeding; (3) the
nature and extent of the petitioner’s
property, financial, or other interest in
the proceeding; and (4) the possible
effect of any decision or order which
may be entered in the proceeding on the
petitioner’s interest.

In accordance with 10 CFR 2.309(f),
the petition must also set forth the
specific contentions which the

petitioner seeks to have litigated in the
proceeding. Each contention must
consist of a specific statement of the
issue of law or fact to be raised or
controverted. In addition, the petitioner
must provide a brief explanation of the
bases for the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner must also
provide references to the specific
sources and documents on which the
petitioner intends to rely to support its
position on the issue. The petition must
include sufficient information to show
that a genuine dispute exists with the
applicant or licensee on a material issue
of law or fact. Contentions must be
limited to matters within the scope of
the proceeding. The contention must be
one which, if proven, would entitle the
petitioner to relief. A petitioner who
fails to satisfy the requirements at 10
CFR 2.309(f) with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene. Parties have the opportunity
to participate fully in the conduct of the
hearing with respect to resolution of
that party’s admitted contentions,
including the opportunity to present
evidence, consistent with the NRC’s
regulations, policies, and procedures.

Petitions must be filed no later than
60 days from the date of publication of
this notice. Petitions and motions for
leave to file new or amended
contentions that are filed after the
deadline will not be entertained absent
a determination by the presiding officer
that the filing demonstrates good cause
by satisfying the three factors in 10 CFR
2.309(c)(1)(i) through (iii). The petition
must be filed in accordance with the
filing instructions in the “Electronic
Submissions (E-Filing)” section of this
document.

A State, local governmental body,
Federally-recognized Indian Tribe, or
agency thereof, may submit a petition to
the Commission to participate as a party
under 10 CFR 2.309(h)(1). The petition
should state the nature and extent of the
petitioner’s interest in the proceeding.
The petition should be submitted to the
Commission no later than 60 days from
the date of publication of this notice.
The petition must be filed in accordance
with the filing instructions in the
“Electronic Submissions (E-Filing)”
section of this document, and should
meet the requirements for petitions set
forth in this section, except that under
10 CFR 2.309(h)(2) a State, local

governmental body, or Federally-
recognized Indian Tribe, or agency
thereof does not need to address the
standing requirements in 10 CFR
2.309(d) if the facility is located within
its boundaries. Alternatively, a State,
local governmental body, Federally-
recognized Indian Tribe, or agency
thereof may participate as a non-party
under 10 CFR 2.315(c).

If a hearing is granted, any person
who is not a party to the proceeding and
is not affiliated with or represented by
a party may, at the discretion of the
presiding officer, be permitted to make
a limited appearance pursuant to the
provisions of 10 CFR 2.315(a). A person
making a limited appearance may make
an oral or written statement of his or her
position on the issues but may not
otherwise participate in the proceeding.
A limited appearance may be made at
any session of the hearing or at any
prehearing conference, subject to the
limits and conditions as may be
imposed by the presiding officer. Details
regarding the opportunity to make a
limited appearance will be provided by
the presiding officer if such sessions are
scheduled.

III. Electronic Submissions (E-Filing)

All documents filed in NRC
adjudicatory proceedings, including a
request for hearing and petition for
leave to intervene (petition), any motion
or other document filed in the
proceeding prior to the submission of a
request for hearing or petition to
intervene, and documents filed by
interested governmental entities that
request to participate under 10 CFR
2.315(c), must be filed in accordance
with the NRC’s E-Filing rule (72 FR
49139; August 28, 2007, as amended at
77 FR 46562; August 3, 2012). The E-
Filing process requires participants to
submit and serve all adjudicatory
documents over the internet, or in some
cases to mail copies on electronic
storage media. Detailed guidance on
making electronic submissions may be
found in the Guidance for Electronic
Submissions to the NRC and on the NRC
website at https://www.nrc.gov/site-
help/e-submittals.html. Participants
may not submit paper copies of their
filings unless they seek an exemption in
accordance with the procedures
described below.

To comply with the procedural
requirements of E-Filing, at least 10
days prior to the filing deadline, the
participant should contact the Office of
the Secretary by email at
hearing.docket@nrc.gov, or by telephone
at 301-415-1677, to (1) request a digital
identification (ID) certificate, which
allows the participant (or its counsel or
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representative) to digitally sign
submissions and access the E-Filing
system for any proceeding in which it

is participating; and (2) advise the
Secretary that the participant will be
submitting a petition or other
adjudicatory document (even in
instances in which the participant, or its
counsel or representative, already holds
an NRC-issued digital ID certificate).
Based upon this information, the
Secretary will establish an electronic
docket for the hearing in this proceeding
if the Secretary has not already
established an electronic docket.

Information about applying for a
digital ID certificate is available on the
NRC'’s public website at https://
www.nrc.gov/site-help/e-submittals/
getting-started.html. Once a participant
has obtained a digital ID certificate and
a docket has been created, the
participant can then submit
adjudicatory documents. Submissions
must be in Portable Document Format
(PDF). Additional guidance on PDF
submissions is available on the NRC’s
public website at https://www.nrc.gov/
site-help/electronic-sub-ref-mat.html. A
filing is considered complete at the time
the document is submitted through the
NRC'’s E-Filing system. To be timely, an
electronic filing must be submitted to
the E-Filing system no later than 11:59
p-m. Eastern Time (ET) on the due date.
Upon receipt of a transmission, the E-
Filing system time-stamps the document
and sends the submitter an email notice
confirming receipt of the document. The
E-Filing system also distributes an email
notice that provides access to the
document to the NRC’s Office of the
General Counsel and any others who
have advised the Office of the Secretary
that they wish to participate in the
proceeding, so that the filer need not
serve the document on those
participants separately. Therefore,
applicants and other participants (or
their counsel or representative) must
apply for and receive a digital ID
certificate before adjudicatory
documents are filed so that they can
obtain access to the documents via the
E-Filing system.

A person filing electronically using
the NRC’s adjudicatory E-Filing system
may seek assistance by contacting the
NRC'’s Electronic Filing Help Desk
through the “Contact Us” link located
on the NRC’s public website at https://
www.nrc.gov/site-help/e-
submittals.html, by email to
MSHD.Resource@nrc.gov, or by a toll-
free call at 1-866—672—-7640. The NRC
Electronic Filing Help Desk is available
between 9 a.m. and 6 p.m., ET, Monday
through Friday, excluding government
holidays.

Participants who believe that they
have a good cause for not submitting
documents electronically must file an
exemption request, in accordance with
10 CFR 2.302(g), with their initial paper
filing stating why there is good cause for
not filing electronically and requesting
authorization to continue to submit
documents in paper format. Such filings
must be submitted by: (1) First class
mail addressed to the Office of the
Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—-0001, Attention:
Rulemaking and Adjudications Staff; or
(2) courier, express mail, or expedited
delivery service to the Office of the
Secretary, 11555 Rockville Pike,
Rockville, Maryland 20852, Attention:
Rulemaking and Adjudications Staff.
Participants filing adjudicatory
documents in this manner are
responsible for serving the document on
all other participants. Filing is
considered complete by first-class mail
as of the time of deposit in the mail, or
by courier, express mail, or expedited
delivery service upon depositing the
document with the provider of the
service. A presiding officer, having
granted an exemption request from
using E-Filing, may require a participant
or party to use E-Filing if the presiding
officer subsequently determines that the
reason for granting the exemption from
use of E-Filing no longer exists.

Documents submitted in adjudicatory
proceedings will appear in the NRC’s
electronic hearing docket which is
available to the public at https://
adams.nrc.gov/ehd, unless excluded
pursuant to an order of the Commission
or the presiding officer. If you do not
have an NRC-issued digital ID certificate
as described above, click “cancel” when
the link requests certificates and you
will be automatically directed to the
NRC'’s electronic hearing dockets where
you will be able to access any publicly
available documents in a particular
hearing docket. Participants are
requested not to include personal
privacy information, such as social
security numbers, home addresses, or
personal phone numbers in their filings,
unless an NRC regulation or other law
requires submission of such
information. For example, in some
instances, individuals provide home
addresses in order to demonstrate
proximity to a facility or site. With
respect to copyrighted works, except for
limited excerpts that serve the purpose
of the adjudicatory filings and would
constitute a Fair Use application,
participants are requested not to include
copyrighted materials in their
submission.

IV. Order Imposing Procedures for
Access to SUNSI and SGI for
Contention Preparation

A. This Order contains instructions
regarding how potential parties to this
proceeding may request access to
documents containing sensitive
unclassified information (including
SUNSI and SGI). Requirements for
access to SGI are primarily set forth in
10 CFR parts 2 and 73. Nothing in this
Order is intended to conflict with the
SGI regulations.

B. Within 10 days after publication of
this notice of hearing and opportunity to
petition for leave to intervene, any
potential party who believes access to
SUNSI or SGI is necessary to respond to
this notice may request access to SUNSI
or SGI. A “potential party” is any
person who intends to participate as a
party by demonstrating standing and
filing an admissible contention under 10
CFR 2.309. Requests for access to SUNSI
or SGI submitted later than 10 days after
publication will not be considered
absent a showing of good cause for the
late filing, addressing why the request
could not have been filed earlier.

C. The requestor shall submit a letter
requesting permission to access SUNSI,
SGI, or both to the Office of the
Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemakings and
Adjudications Staff, and provide a copy
to the Deputy General Counsel for
Hearings and Administration, Office of
the General Counsel, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001. The expedited delivery
or courier mail address for both offices
is: U.S. Nuclear Regulatory Commission,
11555 Rockville Pike, Rockville,
Maryland 20852. The email address for
the Office of the Secretary and the
Office of the General Counsel are
Hearing.Docket@nrc.gov and
RidsOgcMailCenter.Resource@nrc.gov,
respectively.? The request must include
the following information:

(1) A description of the licensing
action with a citation to this Federal
Register notice;

(2) The name and address of the
potential party and a description of the
potential party’s particularized interest
that could be harmed by the action
identified in C.(1);

(3) If the request is for SUNSI, the
identity of the individual or entity
requesting access to SUNSI and the

1 While a request for hearing or petition to
intervene in this proceeding must comply with the
filing requirements of the NRC’s “‘E-Filing Rule,”
the initial request to access SUNSI and/or SGI
under these procedures should be submitted as
described in this paragraph.


https://www.nrc.gov/site-help/e-submittals/getting-started.html
https://www.nrc.gov/site-help/e-submittals/getting-started.html
https://www.nrc.gov/site-help/e-submittals/getting-started.html
https://www.nrc.gov/site-help/electronic-sub-ref-mat.html
https://www.nrc.gov/site-help/electronic-sub-ref-mat.html
https://www.nrc.gov/site-help/e-submittals.html
https://www.nrc.gov/site-help/e-submittals.html
https://www.nrc.gov/site-help/e-submittals.html
mailto:RidsOgcMailCenter.Resource@nrc.gov
https://adams.nrc.gov/ehd
https://adams.nrc.gov/ehd
mailto:Hearing.Docket@nrc.gov
mailto:MSHD.Resource@nrc.gov
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requestor’s basis for the need for the
information in order to meaningfully
participate in this adjudicatory
proceeding. In particular, the request
must explain why publicly available
versions of the information requested
would not be sufficient to provide the
basis and specificity for a proffered
contention; and

(4) If the request is for SGI, the
identity of each individual who would
have access to SGI if the request is
granted, including the identity of any
expert, consultant, or assistant who will
aid the requestor in evaluating the SGI.
In addition, the request must contain
the following information:

(a) A statement that explains each
individual’s “need to know” the SGI, as
required by 10 CFR 73.2 and 10 CFR
73.22(b)(1). Consistent with the
definition of “need to know” as stated
in 10 CFR 73.2, the statement must
explain:

(i) Specifically, why the requestor
believes that the information is
necessary to enable the requestor to
proffer and/or adjudicate a specific
contention in this proceeding; 2 and

(ii) The technical competence
(demonstrable knowledge, skill, training
or education) of the requestor to
effectively utilize the requested SGI to
provide the basis and specificity for a
proffered contention. The technical
competence of a potential party or its
counsel may be shown by reliance on a
qualified expert, consultant, or assistant
who satisfies these criteria.

(b) A completed Form SF-85,
“Questionnaire for Non-Sensitive
Positions,” for each individual who
would have access to SGI. The
completed Form SF-85 will be used by
the Office of Administration to conduct
the background check required for
access to SGI, as required by 10 CFR
part 2, subpart C, and 10 CFR
73.22(b)(2), to determine the requestor’s
trustworthiness and reliability. For
security reasons, Form SF—85 can only
be submitted electronically through the
Electronic Questionnaires for
Investigations Processing website, a
secure website that is owned and
operated by the Office of Personnel
Management. To obtain online access to
the form, the requestor should contact

2Broad SGI requests under these procedures are
unlikely to meet the standard for need to know;
furthermore, NRC staff redaction of information
from requested documents before their release may
be appropriate to comport with this requirement.
These procedures do not authorize unrestricted
disclosure or less scrutiny of a requestor’s need to
know than ordinarily would be applied in
connection with an already-admitted contention or
non-adjudicatory access to SGI.

the NRC’s Office of Administration at
301—415-3710.3

(c) A completed Form FD-258
(fingerprint card), signed in original ink,
and submitted in accordance with 10
CFR 73.57(d). Copies of Form FD-258
may be obtained by writing the Office of
Administrative Services, Mail Services
Center, Mail Stop P1-37, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, or by email to
MAILSVC.Resource@nrc.gov. The
fingerprint card will be used to satisfy
the requirements of 10 CFR part 2,
subpart C, 10 CFR 73.22(b)(1), and
Section 149 of the Atomic Energy Act of
1954, as amended, which mandates that
all persons with access to SGI must be
fingerprinted for an FBI identification
and criminal history records check.

(d) A check or money order payable
in the amount of $357.004 to the U.S.
Nuclear Regulatory Commission for
each individual for whom the request
for access has been submitted.

(e) If the requestor or any
individual(s) who will have access to
SGI believes they belong to one or more
of the categories of individuals that are
exempt from the criminal history
records check and background check
requirements in 10 CFR 73.59, the
requestor should also provide a
statement identifying which exemption
the requestor is invoking and explaining
the requestor’s basis for believing that
the exemption applies. While
processing the request, the Office of
Administration, Personnel Security
Branch, will make a final determination
whether the claimed exemption applies.
Alternatively, the requestor may contact
the Office of Administration for an
evaluation of their exemption status
prior to submitting their request.
Persons who are exempt from the
background check are not required to
complete the SF-85 or Form FD-258;
however, all other requirements for
access to SGI, including the need to
know, are still applicable.

Note: Copies of documents and
materials required by paragraphs
C.(4)(b), (c), and (d) of this Order must
be sent to the following address: U.S.
Nuclear Regulatory Commission, ATTN:
Personnel Security Branch, Mail Stop
TWFN—07D04M, 11555 Rockville Pike,
Rockville, MD 20852.

3 The requestor will be asked to provide his or her
full name, social security number, date and place
of birth, telephone number, and email address.
After providing this information, the requestor
usually should be able to obtain access to the online
form within one business day.

4 This fee is subject to change pursuant to the
Office of Personnel Management’s adjustable billing
rates.

These documents and materials
should not be included with the request
letter to the Office of the Secretary, but
the request letter should state that the
forms and fees have been submitted as
required.

D. To avoid delays in processing
requests for access to SGI, the requestor
should review all submitted materials
for completeness and accuracy
(including legibility) before submitting
them to the NRC. The NRC will return
incomplete packages to the sender
without processing.

E. Based on an evaluation of the
information submitted under paragraphs
C.(3) or C.(4) above, as applicable, the
NRC staff will determine within 10 days
of receipt of the request whether:

(1) There is a reasonable basis to
believe the petitioner is likely to
establish standing to participate in this
NRC proceeding; and

(2) The requestor has established a
legitimate need for access to SUNSI or
need to know the SGI requested.

F. For requests for access to SUNSI, if
the NRC staff determines that the
requestor satisfies both E.(1) and E.(2)
above, the NRC staff will notify the
requestor in writing that access to
SUNSI has been granted. The written
notification will contain instructions on
how the requestor may obtain copies of
the requested documents, and any other
conditions that may apply to access to
those documents. These conditions may
include, but are not limited to, the
signing of a Non-Disclosure Agreement
or Affidavit, or Protective Order setting
forth terms and conditions to prevent
the unauthorized or inadvertent
disclosure of SUNSI by each individual
who will be granted access to SUNSI.5

G. For requests for access to SGI, if the
NRC staff determines that the requestor
has satisfied both E.(1) and E.(2) above,
the Office of Administration will then
determine, based upon completion of
the background check, whether the
proposed recipient is trustworthy and
reliable, as required for access to SGI by
10 CFR 73.22(b). If the Office of
Administration determines that the
individual or individuals are
trustworthy and reliable, the NRC will
promptly notify the requestor in writing.
The notification will provide the names
of approved individuals as well as the
conditions under which the SGI will be
provided. Those conditions may
include, but are not limited to, the
signing of a Non-Disclosure Agreement

5 Any motion for Protective Order or draft Non-
Disclosure Affidavit or Agreement for SUNSI must
be filed with the presiding officer or the Chief
Administrative Judge if the presiding officer has not
yet been designated, within 30 days of the deadline
for the receipt of the written access request.


mailto:MAILSVC.Resource@nrc.gov
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or Affidavit, or Protective Order © by
each individual who will be granted
access to SGI.

H. Release and Storage of SGI. Prior
to providing SGI to the requestor, the
NRC staff will conduct (as necessary) an
inspection to confirm that the
recipient’s information protection
system is sufficient to satisfy the
requirements of 10 CFR 73.22.
Alternatively, recipients may opt to
view SGI at an approved SGI storage
location rather than establish their own
SGI protection program to meet SGI
protection requirements.

L. Filing of Contentions. Any
contentions in these proceedings that
are based upon the information received
as a result of the request made for
SUNSI or SGI must be filed by the
requestor no later than 25 days after
receipt of (or access to) that information.
However, if more than 25 days remain
between the petitioner’s receipt of (or
access to) the information and the
deadline for filing all other contentions
(as established in the notice of hearing
or opportunity for hearing), the
petitioner may file its SUNSI or SGI
contentions by that later deadline.

J. Review of Denials of Access.

(1) If the request for access to SUNSI
or SGI is denied by the NRC staff either
after a determination on standing and
requisite need, or after a determination
on trustworthiness and reliability, the
NRC staff shall immediately notify the
requestor in writing, briefly stating the
reason or reasons for the denial.

(2) Before the Office of
Administration makes a final adverse
determination regarding the
trustworthiness and reliability of the
proposed recipient(s) for access to SGI,

the Office of Administration, in
accordance with 10 CFR 2.336(f)(1)(iii),
must provide the proposed recipient(s)
any records that were considered in the
trustworthiness and reliability
determination, including those required
to be provided under 10 CFR
73.57(e)(1), so that the proposed
recipient(s) have an opportunity to
correct or explain the record.

(3) The requestor may challenge the
NRC staff’s adverse determination with
respect to access to SUNSI or with
respect to standing or need to know for
SGI by filing a challenge within 5 days
of receipt of that determination with: (a)
The presiding officer designated in this
proceeding; (b) if no presiding officer
has been appointed, the Chief
Administrative Judge, or if he or she is
unavailable, another administrative
judge, or an Administrative Law Judge
with jurisdiction pursuant to 10 CFR
2.318(a); or (c) if another officer has
been designated to rule on information
access issues, with that officer.

(4) The requestor may challenge the
Office of Administration’s final adverse
determination with respect to
trustworthiness and reliability for access
to SGI by filing a request for review in
accordance with 10 CFR 2.336(f)(1)@{v).

(5) Further appeals of decisions under
this paragraph must be made pursuant
to 10 CFR 2.311.

K. Review of Grants of Access. A
party other than the requestor may
challenge an NRC staff determination
granting access to SUNSI whose release
would harm that party’s interest
independent of the proceeding. Such a
challenge must be filed within 5 days of
the notification by the NRC staff of its
grant of access and must be filed with:

(a) The presiding officer designated in
this proceeding; (b) if no presiding
officer has been appointed, the Chief
Administrative Judge, or if he or she is
unavailable, another administrative
judge, or an Administrative Law Judge
with jurisdiction pursuant to 10 CFR
2.318(a); or (c) if another officer has
been designated to rule on information
access issues, with that officer.

If challenges to the NRC staff
determinations are filed, these
procedures give way to the normal
process for litigating disputes
concerning access to information. The
availability of interlocutory review by
the Commission of orders ruling on
such NRC staff determinations (whether
granting or denying access) is governed
by 10 CFR 2.311.7

L. The Commission expects that the
NRC staff and presiding officers (and
any other reviewing officers) will
consider and resolve requests for access
to SUNSI or SGI, and motions for
protective orders, in a timely fashion in
order to minimize any unnecessary
delays in identifying those petitioners
who have standing and who have
propounded contentions meeting the
specificity and basis requirements in 10
CFR part 2. The attachment to this
Order summarizes the general target
schedule for processing and resolving
requests under these procedures.

It Is So Ordered.

Dated at Rockville, Maryland, this 6th of
January 2020.

For the Nuclear Regulatory Commission.
Annette L. Vietti-Cook,
Secretary of the Commission.

ATTACHMENT 1—GENERAL TARGET SCHEDULE FOR PROCESSING AND RESOLVING REQUESTS FOR ACCESS TO SENSITIVE
UNCLASSIFIED NON-SAFEGUARDS INFORMATION AND SAFEGUARDS INFORMATION IN THIS PROCEEDING

Day

Event/activity

6 Any motion for Protective Order or draft Non-
Disclosure Agreement or Affidavit for SGI must be
filed with the presiding officer or the Chief
Administrative Judge if the presiding officer has not
yet been designated, within 180 days of the

deadline for the receipt of the written access
request.

7 Requestors should note that the filing
requirements of the NRC’s E-Filing Rule (72 FR
49139; August 28, 2007, as amended at 77 FR

Publication of Federal Register notice of hearing and opportunity to petition for leave to intervene, in-
cluding order with instructions for access requests.
Deadline for submitting requests for access to Sensitive Unclassified Non-Safeguards Information
(SUNSI) and/or Safeguards Information (SGI) with information: Supporting the standing of a potential
party identified by name and address; describing the need for the information in order for the poten-
tial party to participate meaningfully in an adjudicatory proceeding; demonstrating that access should
be granted (e.g., showing technical competence for access to SGl); and, for SGI, including applica-
tion fee for fingerprint/background check.
Deadline for submitting petition for intervention containing: (i) Demonstration of standing; (ii) all conten-
tions whose formulation does not require access to SUNSI and/or SGI (+25 Answers to petition for
intervention; +7 requestor/petitioner reply).

46562; August 3, 2012) apply to appeals of NRC
staff determinations (because they must be served
on a presiding officer or the Commission, as
applicable), but not to the initial SUNSI/SGI request
submitted to the NRC staff under these procedures.
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ATTACHMENT 1—GENERAL TARGET SCHEDULE FOR PROCESSING AND RESOLVING REQUESTS FOR ACCESS TO SENSITIVE
UNCLASSIFIED NON-SAFEGUARDS INFORMATION AND SAFEGUARDS INFORMATION IN THIS PROCEEDING—Continued

Day

Event/activity

U.S. Nuclear Regulatory Commission (NRC) staff informs the requestor of the staff's determination
whether the request for access provides a reasonable basis to believe standing can be established
and shows (1) need for SUNSI or (2) need to know for SGI. (For SUNSI, NRC staff also informs any
party to the proceeding whose interest independent of the proceeding would be harmed by the re-
lease of the information.) If NRC staff makes the finding of need for SUNSI and likelihood of stand-
ing, NRC staff begins document processing (preparation of redactions or review of redacted docu-
ments). If NRC staff makes the finding of need to know for SGI and likelihood of standing, NRC staff
begins background check (including fingerprinting for a criminal history records check), information
processing (preparation of redactions or review of redacted documents), and readiness inspections.
NRC staff finds no “need,” no “need to know,” or no likelihood of standing, the deadline for re-
questor/petitioner to file a motion seeking a ruling to reverse the NRC staff’s denial of access; NRC
staff files copy of access determination with the presiding officer (or Chief Administrative Judge or
other designated officer, as appropriate). If NRC staff finds “need” for SUNSI, the deadline for any
party to the proceeding whose interest independent of the proceeding would be harmed by the re-
lease of the information to file a motion seeking a ruling to reverse the NRC staff’s grant of access.

Deadline for NRC staff reply to motions to reverse NRC staff determination(s).

(Receipt +30) If NRC staff finds standing and need for SUNSI, deadline for NRC staff to complete infor-
mation processing and file motion for Protective Order and draft Non-Disclosure Affidavit. Deadline
for applicant/licensee to file Non-Disclosure Agreement for SUNSI.

(Receipt +180) If NRC staff finds standing, need to know for SGI, and trustworthiness and reliability,
deadline for NRC staff to file motion for Protective Order and draft Non-disclosure Affidavit (or to
make a determination that the proposed recipient of SGI is not trustworthy or reliable). Note: Before
the Office of Administration makes a final adverse determination regarding access to SGI, the pro-
posed recipient must be provided an opportunity to correct or explain information.

Deadline for petitioner to seek reversal of a final adverse NRC staff trustworthiness or reliability deter-
mination under 10 CFR 2.336(f)(1)(iv).

If access granted: Issuance of a decision by a presiding officer or other designated officer on motion for
protective order for access to sensitive information (including schedule for providing access and sub-
mission of contentions) or decision reversing a final adverse determination by the NRC staff.

Deadline for filing executed Non-Disclosure Affidavits. Access provided to SUNSI and/or SGI consistent
with decision issuing the protective order.

Deadline for submission of contentions whose development depends upon access to SUNSI and/or
SGI. However, if more than 25 days remain between the petitioner’s receipt of (or access to) the in-
formation and the deadline for filing all other contentions (as established in the notice of opportunity
to request a hearing and petition for leave to intervene), the petitioner may file its SUNSI or SGI con-
tentions by that later deadline.

(Contention receipt +25) Answers to contentions whose development depends upon access to SUNSI
and/or SGl.

(Answer receipt +7) Petitioner/Intervenor reply to answers.

Decision on contention admission.

=

[FR Doc. 2020—00208 Filed 1-9-20; 8:45 a.m.]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. 52-025 and 52-026; ASLBP
No. 20-965-03-EA-BDO01]

In The Matter of Southern Nuclear
Operating Company; Vogtle Electric
Generating Plant, Units 3 and 4;
Establishment of Atomic Safety and
Licensing Board

Pursuant to delegation by the
Commission, see 37 FR 28710 (Dec. 29,
1972), and the Commission’s
regulations, see, e.g., 10 CFR 2.104,
2.105, 2.300, 2.309, 2.313, 2.318, 2.321,
notice is hereby given that an Atomic
Safety and Licensing Board (Board) is
being established to preside over the
following proceeding:

SOUTHERN NUCLEAR OPERATING
COMPANY

VOGTLE ELECTRIC GENERATING
PLANT, UNITS 3 AND 4

(Confirmatory Order Modifying License)

This Board is being established
pursuant to a hearing request submitted
by Leonard Sparks in response to a
Confirmatory Order, EA-18-130 and
EA-18-171, “In the Matter of Southern
Nuclear Operating Company, Vogtle
Electric Generating Plant, Units 3 and
4,” issued on November 20, 2019 by the
NRC Office of Enforcement, and
published in the Federal Register. See
84 FR 65426 (Nov. 27, 2019).

The Board is comprised of the
following Administrative Judges:

E. Roy Hawkens, Chairman, Atomic
Safety and Licensing Board Panel,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555-0001

Michael M. Gibson, Atomic Safety and
Licensing Board Panel, U.S. Nuclear

Regulatory Commission, Washington,
DC 20555-0001

Dr. Sue H. Abreu, Atomic Safety and
Licensing Board Panel, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001

All correspondence, documents, and
other materials shall be filed in
accordance with the NRC E-Filing rule.
See 10 CFR 2.302.

Rockville, Maryland.

Dated: December 27, 2019.

Edward R. Hawkens,

Chief Administrative Judge, Atomic Safety
and Licensing Board Panel.

[FR Doc. 2020-00228 Filed 1-9-20; 8:45 am]
BILLING CODE 7590-01-P
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NUCLEAR REGULATORY
COMMISSION

[NRC-2020-0001]
Sunshine Act Meetings

TIME AND DATE: Weeks of January 13, 20,
27, February 3, 10, 17, 2020.

PLACE: Commissioners’ Conference
Room, 11555 Rockville Pike, Rockville,
Maryland.

STATUS: Public.

Week of January 13, 2020

There are no meetings scheduled for
the week of January 13, 2020.

Week of January 20, 2020—Tentative

There are no meetings scheduled for
the week of January 20, 2020.

Week of January 27, 2020—Tentative

Tuesday, January 28, 2020

9:00 a.m. Discussion of Medical Uses
of Radioactive Materials (Public
Meeting); (Contact: Lisa Dimmick:
301-415-0694)

This meeting will be webcast live at
the Web address—https://www.nrc.gov/.

Week of February 3, 2020—Tentative
Thursday, February 6, 2020

9:00 a.m. Briefing on Advanced
Reactors and New Reactor Topics
(Public Meeting); (Contact: Luis
Betancourt: 301-415—-6146)

This meeting will be webcast live at
the Web address—https://www.nrc.gov/.

Week of February 10, 2020—Tentative

There are no meetings scheduled for
the week of February 10, 2020.

Week of February 17, 2020—Tentative

There are no meetings scheduled for
the week of February 17, 2020.

CONTACT PERSON FOR MORE INFORMATION:
For more information or to verify the
status of meetings, contact Denise
McGovern at 301-415-0681 or via email
at Denise.McGovern@nrc.gov. The
schedule for Commission meetings is
subject to change on short notice.

The NRC Commission Meeting
Schedule can be found on the internet
at: https://www.nrc.gov/public-involve/
public-meetings/schedule.html.

The NRC provides reasonable
accommodation to individuals with
disabilities where appropriate. If you
need a reasonable accommodation to
participate in these public meetings or
need this meeting notice or the
transcript or other information from the
public meetings in another format (e.g.,
braille, large print), please notify Anne
Silk, NRC Disability Program Specialist,

at 301-287-0745, by videophone at
240-428-3217, or by email at
Anne.Silk@nrc.gov. Determinations on
requests for reasonable accommodation
will be made on a case-by-case basis.

Members of the public may request to
receive this information electronically.
If you would like to be added to the
distribution, please contact the Nuclear
Regulatory Commission, Office of the
Secretary, Washington, DC 20555 (301—
415-1969), or by email at
Wendy.Moore@nrc.gov or Tyesha.Bush@
nre.gov.

The NRC is holding the meetings
under the authority of the Government
in the Sunshine Act, 5 U.S.C. 552b.

Dated at Rockville, Maryland, this 8th day
of January 2020.

For the Nuclear Regulatory Commission.
Denise L. McGovern
Policy Coordinator, Office of the Secretary.
[FR Doc. 2020-00342 Filed 1-8-20; 4:15 pm]
BILLING CODE 7590-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-87897; File No. SR—-MIAX-
2019-53]

Self-Regulatory Organizations; Miami
International Securities Exchange LLC;
Notice of Filing and Immediate
Effectiveness of a Proposed Rule
Change To Amend Its Fee Schedule

January 6, 2020.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),* and Rule 19b—4 thereunder,?
notice is hereby given that on December
30, 2019, Miami International Securities
Exchange LLC (“MIAX Options” or
“Exchange”) filed with the Securities
and Exchange Commission (“SEC” or
“Commission”) the proposed rule
change as described in Items I, II, and
III below, which Items have been
prepared by the Exchange. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange is filing a proposal to
amend the MIAX Options Fee Schedule
(the “Fee Schedule”) to extend the
waiver period for certain non-
transaction fees applicable to Market

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

Makers 3 that trade solely in Proprietary
Products 4 until June 30, 2020.

The text of the proposed rule change
is available on the Exchange’s website at
http://www.miaxoptions.com/rule-
filings, at MIAX’s principal office, and
at the Commission’s Public Reference
Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Background

On October 12, 2018, the Exchange
received approval from the Commission
to list and trade on the Exchange,
options on the SPIKES® Index, a new
index that measures expected 30-day
volatility of the SPDR S&P 500 ETF
Trust (commonly known and referred to
by its ticker symbol, “SPY”’).5 The
Exchange adopted its initial SPIKES
transaction fees on February 15, 2019.6

On May 31, 2019, the Exchange filed
a proposal with the Commission to
amend the Fee Schedule to waive
certain non-transaction fees applicable
to Market Makers that trade solely in
Proprietary Products (including options
on the SPIKES Index) until September

3 The term “Market Makers” refers to “Lead
Market Makers”, “Primary Lead Market Makers”
and “Registered Market Makers” collectively. See
Exchange Rule 100.

4The term ‘“‘Proprietary Product” means a class
of options that is listed exclusively on the
Exchange. See Exchange Rule 100.

5 See Securities Exchange Act Release No. 84417
(October 12, 2018), 83 FR 52865 (October 18, 2018)
(SR-MIAX-2018-14) (Order Granting Approval of a
Proposed Rule Change by Miami International
Securities Exchange, LLC to List and Trade on the
Exchange Options on the SPIKES® Index).

6 See Securities Exchange Release No. 85283
(March 11, 2019), 84 FR 9567 (March 15, 2019) (SR—
MIAX-2019-11). The Exchange initially filed the
proposal on February 15, 2019 (SR-MIAX-2019—
04). That filing was withdrawn and replaced with
(SR-MIAX-2019-11).


https://www.nrc.gov/public-involve/public-meetings/schedule.html
https://www.nrc.gov/public-involve/public-meetings/schedule.html
mailto:Denise.McGovern@nrc.gov
https://www.nrc.gov/
https://www.nrc.gov/
mailto:Tyesha.Bush@nrc.gov
mailto:Tyesha.Bush@nrc.gov
mailto:Wendy.Moore@nrc.gov
mailto:Anne.Silk@nrc.gov
http://www.miaxoptions.com/rule-filings
http://www.miaxoptions.com/rule-filings
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30, 2019.7 In particular, the Exchange
adopted waivers for Membership
Application fees, monthly Market Maker
Trading Permit fees, Application
Programming Interface (““API”’) Testing
and Certification fees for Members, and
monthly MEI Port fees assessed to
Market Makers that trade solely in
Proprietary Products (including options
on SPIKES) until September 30, 2019.

On October 1, 2019, the Exchange
filed a proposal with the Commission to
extend the waiver period for the same
non-transaction fees applicable to
Market Makers that trade solely in
Proprietary Products (including options
on SPIKES) until December 31, 2019.8

Proposal

The Exchange now proposes to extend
the waiver period for the same non-
transaction fees applicable to Market
Makers that trade solely in Proprietary
Products (including options on SPIKES)
until June 30, 2020. In particular, the
Exchange proposes to waive
Membership Application fees, monthly
Market Maker Trading Permit fees,
Member API Testing and Certification
fees, and monthly MEI Port fees
assessed to Market Makers that trade
solely in Proprietary Products
(including options on SPIKES) until
June 30, 2020.

Membership Application Fees

The Exchange currently assesses
Membership fees for applications of
potential Members. The Exchange
assesses a one-time Membership
Application fee on the earlier of (i) the
date the applicant is certified in the
membership system, or (ii) once an
application for MIAX membership is
finally denied. The one-time application
fee is based upon the applicant’s status
as either a Market Maker or an
Electronic Exchange Member (“EEM”).9
A Market Maker is assessed a one-time
Membership Application fee of
$3,000.00.

The Exchange proposes that the
waiver for the one-time Membership
Application fee of $3,000.00 for Market
Makers that trade solely in Proprietary
Products (including options on SPIKES)
will be extended from December 31,
2019 until June 30, 2020, which the
Exchange proposes to state in the Fee
Schedule. The purpose of this proposed
change is to continue to provide an
incentive for potential Market Makers to
submit membership applications, which
should result in increasing potential
liquidity in Proprietary Products,
including options on SPIKES. Even
though the Exchange is proposing to
extend the waiver of this particular fee
for Market Makers who will trade solely
in Proprietary Products from December
31, 2019 until June 30, 2020, the overall

structure of the fee is outlined in the Fee
Schedule so that there is general
awareness that the Exchange intends to
assess such a fee after June 30, 2020.

Trading Permit Fees

The Exchange issues Trading Permits
that confer the ability to transact on the
Exchange. MIAX Trading Permits are
issued to Market Makers and EEMs.
Members receiving Trading Permits
during a particular calendar month are
assessed monthly Trading Permit fees as
set forth in the Fee Schedule. As it
relates to Market Makers, MIAX
currently assesses a monthly Trading
Permit fee in any month the Market
Maker is certified in the membership
system, is credentialed to use one or
more MIAX Express Interface Ports
(“MEI Ports’’) 10 in the production
environment and is assigned to quote in
one or more classes. MIAX assesses its
Market Makers the monthly Market
Maker Trading Permit fee based on the
greatest number of classes listed on
MIAX that the MIAX Market Maker was
assigned to quote in on any given day
within a calendar month and the
applicable fee rate is the lesser of either
the per class basis or percentage of total
national average daily volume
measurements. A MIAX Market Maker
is assessed a monthly Trading Permit
Fee according to the following table:

Market Maker assignments
Monthly MIAX :
Type of Trading Permit Trading Permit (the lesser of the applicable measurements below) Q
Fee Per class % of national average daily volume
Market Maker (includes RMM, $7,000.00 | Up to 10 Classes ....... Up to 20% of Classes by volume.
LMM, PLMM).
12,000.00 | Up to 40 Classes ....... Up to 35% of Classes by volume.
*17,000.00 | Up to 100 Classes ..... Up to 50% of Classes by volume.
*22,000.00 | Over 100 Classes ...... Over 50% of Classes by volume up to all Classes listed on
MIAX.

Q Excludes Proprietary Products.

*For these Monthly MIAX Trading Permit Fee levels, if the Market Maker’s total monthly executed volume during the relevant month is less
than 0.060% of the total monthly executed volume reported by OCC in the market maker account type for MIAX-listed option classes for that
month, then the fee will be $15,500 instead of the fee otherwise applicable to such level.

MIAX proposes that the waiver for the
monthly Trading Permit fee for Market
Makers that trade solely in Proprietary
Products (including options on SPIKES)
will be extended from December 31,
2019 to June 30, 2020, which the
Exchange proposes to state in the Fee
Schedule. The purpose of this proposed
change is to continue to provide an

7 See Securities Exchange Act Release No. 86109
(June 14, 2019), 84 FR 28860 (June 20, 2019) (SR—
MIAX-2019-28).

8 See Securities Exchange Act Release No. 87282
(October 10, 2019), 84 FR 55658 (October 17, 2019)
(SR-MIAX-2019-43).

incentive for Market Makers to provide
liquidity in Proprietary Products on the
Exchange, which should result in
increasing potential order flow and
volume in Proprietary Products,
including options on SPIKES. Even
though the Exchange is proposing to
extend the waiver of this particular fee
for Market Makers trading solely in

9The term “Electronic Exchange Member”” or
“EEM” means the holder of a Trading Permit who
is not a Market Maker. Electronic Exchange
Members are deemed “members” under the
Exchange Act. See Exchange Rule 100.

10 Full Service MEI Ports provide Market Makers
with the ability to send Market Maker simple and

Proprietary Products from December 31,
2019 until June 30, 2020, the overall
structure of the fee is outlined in the Fee
Schedule so that there is general
awareness by potential Members
seeking a Trading Permit on the
Exchange that the Exchange intends to
assess such a fee after June 30, 2020.

complex quotes, eQuotes, and quote purge messages
to the MIAX System. Full Service MEI Ports are also
capable of receiving administrative information.
Market Makers are limited to two Full Service MEI
Ports per matching engine. See Fee Schedule, note
27.
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The Exchange also proposes that
Market Makers who trade Proprietary
Products (including options on SPIKES)
along with multi-listed classes will
continue to not have Proprietary
Products (including SPIKES) counted
toward those Market Makers’ class
assignment count or percentage of total
national average daily volume. This
exclusion is noted with the symbol “Q”
following the table that shows the
monthly Trading Permit Fees currently
assessed for Market Makers in Section
3)b) of the Fee Schedule.

API Testing and Certification Fee

The Exchange assesses an API Testing
and Certification fee to all Members
depending upon the type of Member.
An API makes it possible for Members’
software to communicate with MIAX
software applications, and is subject to
Members testing with, and certification
by, MIAX. The Exchange offers four
types of interfaces: (i) The Financial
Information Exchange Port (“FIX
Port”’),11 which enables the FIX Port
user (typically an EEM or a Market
Maker) to submit simple and complex
orders electronically to MIAX; (ii) the
MEI Port, which enables Market Makers
to submit simple and complex
electronic quotes to MIAX; (iii) the
Clearing Trade Drop Port (“CTD
Port”),12 which provides real-time trade
clearing information to the participants
to a trade on MIAX and to the
participants’ respective clearing firms;
and (iv) the FIX Drop Copy Port (“FXD
Port”),13 which provides a copy of real-
time trade execution, correction and
cancellation information through a FIX
Port to any number of FIX Ports
designated by an EEM to receive such
messages.

API Testing and Certification fees for
Market Makers are assessed (i) initially
per API for CTD and MEI in the month
the Market Maker has been credentialed
to use one or more ports in the

production environment for the tested
API and the Market Maker has been
assigned to quote in one or more classes,
and (ii) each time a Market Maker
initiates a change to its system that
requires testing and certification. API
Testing and Certification fees will not be
assessed in situations where the
Exchange initiates a mandatory change
to the Exchange’s system that requires
testing and certification. The Exchange
currently assesses a Market Maker an
API Testing and Certification fee of
$2,500.00. The API Testing and
Certification fees represent costs
incurred by the Exchange as it works
with each Member for testing and
certifying that the Member’s software
systems communicate properly with
MIAX’s interfaces.

MIAX proposes to extend the waiver
of the API Testing and Certification fee
for Market Makers that trade solely in
Proprietary Products (including options
on SPIKES) from December 31, 2019
until June 30, 2020, which the Exchange
proposes to state in the Fee Schedule.
The purpose of this proposed change is
to continue to provide an incentive for
potential Market Makers to develop
software applications to trade in
Proprietary Products, including options
on SPIKES. Even though the Exchange
is proposing to extend the waiver of this
particular fee for Market Makers who
trade solely in Proprietary Products
from December 31, 2019 until June 30,
2020, the overall structure of the fee is
outlined in the Fee Schedule so that
there is general awareness that the
Exchange intends to assess such a fee
after June 30, 2020.

MEI Port Fees

MIAX provides four (4) Port types,
including (i) the FIX Port, which
enables the FIX Port user (typically an
EEM or a Market Maker) to submit
simple and complex orders
electronically to MIAX; (ii) the MEI

Port, which enables Market Makers to
submit simple and complex electronic
quotes to MIAX; (iii) the CTD Port,
which provides real-time trade clearing
information to the participants to a trade
on MIAX and to the participants’
respective clearing firms; and (iv) the
FXD Port, which provides a copy of
real-time trade execution, correction
and cancellation information through a
FIX Port to any number of FIX Ports
designated by an EEM to receive such
messages.

MIAX assesses monthly MEI Port Fees
to Market Makers in each month the
Member has been credentialed to use
the MEI Port in the production
environment and has been assigned to
quote in at least one class. The amount
of the monthly MEI Port Fee is based
upon the number of classes in which the
Market Maker was assigned to quote on
any given day within the calendar
month, and upon the class volume
percentages set forth in the above table.
The class volume percentage is based on
the total national average daily volume
in classes listed on MIAX in the prior
calendar quarter. Newly listed option
classes are excluded from the
calculation of the monthly MEI Port Fee
until the calendar quarter following
their listing, at which time the newly
listed option classes will be included in
both the per class count and the
percentage of total national average
daily volume. The Exchange assesses
MIAX Market Makers the monthly MEI
Port Fee based on the greatest number
of classes listed on MIAX that the MIAX
Market Maker was assigned to quote in
on any given day within a calendar
month and the applicable fee rate that
is the lesser of either the per class basis
or percentage of total national average
daily volume measurement. MIAX
assesses MEI Port Fees on Market
Makers according to the following table:

Market Maker assignments
Monthly MIAX MEI (the lesser of the applicable measurements below) Q
Fees
Per class % of national average daily volume
$5,000.00 ......ccuveees Up to 5 Classes ......... Up to 10% of Classes by volume.
10,000.00 ................ Up to 10 Classes ....... Up to 20% of Classes by volume.
14,000.00 ................ Up to 40 Classes ....... Up to 35% of Classes by volume.

11 A FIX Port is an interface with MIAX systems
that enables the Port user (typically an Electronic
Exchange Member or a Market Maker) to submit
simple and complex orders electronically to MIAX.
See Fee Schedule, note 24.

12 Clearing Trade Drop (“CTD”) provides
Exchange members with real-time clearing trade
updates. The updates include the Member’s
clearing trade messages on a low latency, real-time
basis. The trade messages are routed to a Member’s
connection containing certain information. The
information includes, among other things, the

following: (i) Trade date and time; (ii) symbol
information; (iii) trade price/size information; (iv)
Member type (for example, and without limitation,
Market Maker, Electronic Exchange Member,
Broker-Dealer); (v) Exchange Member Participant
Identifier (“MPID”’) for each side of the transaction,
including Clearing Member MPID; and (vi) strategy
specific information for complex transactions. CTD
Port Fees will be assessed in any month the
Member is credentialed to use the CTD Port in the
production environment. See Fee Schedule, Section
5)d)iii.

13 The FIX Drop Copy Port (“FXD”) is a
messaging interface that will provide a copy of real-
time trade execution, trade correction and trade
cancellation information for simple and complex
orders to FIX Drop Copy Port users who subscribe
to the service. FIX Drop Copy Port users are those
users who are designated by an EEM to receive the
information and the information is restricted for use
by the EEM only. FXD Port Fees will be assessed
in any month the Member is credentialed to use the
FXD Port in the production environment. See Fee
Schedule, Section 5)d)iv.
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Monthly MIAX MEI

Market Maker assignments

(the lesser of the applicable measurements below) Q

% of national average daily volume

Fees
Per class
17,500.00* .............. Up to 100 Classes .....
20,500.00* .............. Over 100 Classes ......

Up to 50% of Classes by volume.

Over 50% of Classes by volume up to all Classes listed on MIAX.

Q Excludes Proprietary Products.

* For these Monthly MIAX MEI Fees levels, if the Market Maker’s total monthly executed volume during the relevant month is less than 0.060%
of the total monthly executed volume reported by OCC in the market maker account type for MIAX-listed option classes for that month, then the
fee will be $14,500 instead of the fee otherwise applicable to such level.

MIAX proposes to extend the waiver
of the monthly MEI Port Fee for Market
Makers that trade solely in Proprietary
Products (including options on SPIKES)
from December 31, 2019 until June 30,
2020, which the Exchange proposes to
state in the Fee Schedule. The purpose
of this proposal is to continue to
provide an incentive to Market Makers
to connect to MIAX through the MEI
Port such that they will be able to trade
in MIAX Proprietary Products. Even
though the Exchange is proposing to
extend the waiver of this particular fee
for Market Makers trading solely in
Proprietary Products until June 30,
2020, the overall structure of the fee is
outlined in the Fee Schedule so that
there is general awareness that the
Exchange intends to assess such a fee
after June 30, 2020.

The Exchange notes that for the
purposes of this proposed change, other
Market Makers who trade MIAX
Proprietary Products (including options
on SPIKES) along with multi-listed
classes will continue to not have
Proprietary Products (including SPIKES)
counted toward those Market Makers’
class assignment count or percentage of
total national average daily volume.
This exclusion is noted by the symbol
“Q” following the table that shows the
monthly MEI Port Fees currently
assessed for Market Makers in Section
5)d)ii) of the Fee Schedule.

The proposed extension of the fee
waivers are targeted at market
participants, particularly market
makers, who are not currently members
of MIAX, who may be interested in
being a Market Maker in Proprietary
Products on the Exchange. The
Exchange estimates that there are fewer
than ten (10) such market participants
that could benefit from the extension of
these fee waivers. The proposed
extension of the fee waivers does not
apply differently to different sizes of
market participants, however the fee
waivers do only apply to Market Makers
(and not EEMs).

Market Makers, unlike other market
participants, take on a number of
obligations, including quoting
obligations that other market
participants do not have. Further,

Market Makers have added market
making and regulatory requirements,
which normally do not apply to other
market participants. For example,
Market Makers have obligations to
maintain continuous markets, engage in
a course of dealings reasonably
calculated to contribute to the
maintenance of a fair and orderly
market, and to not make bids or offers
or enter into transactions that are
inconsistent with a course of dealing.
Accordingly, the Exchange believes it is
reasonable and not unfairly
discriminatory to continue to offer the
fee waivers to Market Makers because
the Exchange is seeking additional
liquidity providers for Proprietary
Products, in order to enhance liquidity
and spreads in Proprietary Products,
which is traditionally provided by
Market Makers, as opposed to EEMs.

2. Statutory Basis

The Exchange believes that its
proposal to amend its Fee Schedule is
consistent with Section 6(b) of the Act 14
in general, and furthers the objectives of
Section 6(b)(4) of the Act15 in
particular, in that it is an equitable
allocation of reasonable fees and other
charges among its members and issuers
and other persons using its facilities.
The Exchange also believes the proposal
furthers the objectives of Section 6(b)(5)
of the Act in that it is designed to
promote just and equitable principles of
trade, to remove impediments to and
perfect the mechanism of a free and
open market and a national market
system, and, in general to protect
investors and the public interest and is
not designed to permit unfair
discrimination between customers,
issuers, brokers and dealers.

The Exchange believes that the
proposal to extend the fee waiver period
for certain non-transaction fees for
Market Makers in Proprietary Products
is an equitable allocation of reasonable
fees because the proposal continues to
waive non-transaction fees for a limited
period of time in order to enable the
Exchange to improve its overall

1415 U.S.C. 78f(b).
1515 U.S.C. 78f(b)(4) and (5).

competitiveness and strengthen its
market quality for all market
participants in MIAX’s Proprietary
Products, including options on SPIKES.
The Exchange believe the proposed
extension of the fee waivers is fair and
equitable and not unreasonably
discriminatory because it applies to all
market participants not currently
registered as Market Makers at the
Exchange. Any market participant may
choose to satisfy the additional
requirements and obligations of being a
Market Maker and trade solely in
Proprietary Products in order to qualify
for the fee waivers.

The Exchange believes that the
proposed extension of the fee waivers is
equitable and not unfairly
discriminatory for Market Makers as
compared to EEMs because Market
Makers, unlike other market
participants, take on a number of
obligations, including quoting
obligations that other market
participants do not have. Further,
Market Makers have added market
making and regulatory requirements,
which normally do not apply to other
market participants. For example,
Market Makers have obligations to
maintain continuous markets, engage in
a course of dealings reasonably
calculated to contribute to the
maintenance of a fair and orderly
market, and to not make bids or offers
or enter into transactions that are
inconsistent with a course of dealing.

The Exchange believes it is reasonable
and equitable to continue to waive the
one-time Membership Application Fee,
monthly Trading Permit Fee, API
Testing and Certification Fee, and
monthly MEI Port Fee for Market
Makers that trade solely in Proprietary
Products (including options on SPIKES)
until June 30, 2020, since the waiver of
such fees provides incentives to
interested market participants to trade
in Proprietary Products. This should
result in increasing potential order flow
and liquidity in MIAX Proprietary
Products, including options on SPIKES.

The Exchange believes it is reasonable
and equitable to continue to waive the
API Testing and Certification fee
assessable to Market Makers that trade
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solely in Proprietary Products
(including options on SPIKES) until
June 30, 2020, since the waiver of such
fees provides incentives to interested
Members to develop and test their APIs
sooner. Determining system operability
with the Exchange’s system will in turn
provide MIAX with potential order flow
and liquidity providers in Proprietary
Products.

The Exchange believes it is
reasonable, equitable and not unfairly
discriminatory that Market Makers who
trade in Proprietary Products along with
multi-listed classes will continue to not
have Proprietary Products counted
toward those Market Makers’ class
assignment count or percentage of total
national average daily volume for
monthly Trading Permit Fees and
monthly MEI Port Fees in order to
incentivize existing Market Makers who
currently trade in multi-listed classes to
also trade in Proprietary Products,
without incurring certain additional
fees.

The Exchange believes that the
proposed extension of the fee waivers
constitutes an equitable allocation of
reasonable fees and other charges among
its members and issuers and other
persons using its facilities. The
proposed extension of the fee waivers
means that all prospective market
makers that wish to become Market
Maker Members of the Exchange and
quote solely in Proprietary Products
may do so and have the above-
mentioned fees waived until June 30,
2020. The proposed extension of the fee
waivers will continue to not apply to
potential EEMs because the Exchange is
seeking to enhance the quality of its
markets in Proprietary Products through
introducing more competition among
Market Makers in Proprietary Products.
In order to increase the competition, the
Exchange believes that it must continue
to waive entry type fees for such Market
Makers. EEMs do not provide the
benefit of enhanced liquidity which is
provided by Market Makers, therefore
the Exchange believes it is reasonable
and not unfairly discriminatory to
continue to only offer the proposed fee
waivers to Market Makers (and not
EEMs). Further, the Exchange believes it
is reasonable and not unfairly
discriminatory to continue to exclude
Proprietary Products from an existing
Market Maker’s permit fees and port
fees, in order to incentive such Market
Makers to quote in Proprietary Products.
The amount of a Market Maker’s permit
and port fee is determined by the
number of classes quoted and volume of
the Market Maker. By excluding
Proprietary Products from such fees, the
Exchange is able to incentivize Market

Makers to quote in Proprietary Products.
EEMSs do not pay permit and port fees
based on the classes traded or volume,
so the Exchange believes it is
reasonable, equitable, and not unfairly
discriminatory to only offer the
exclusion to Market Makers (and not
EEMs).

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition not
necessary or appropriate in furtherance
of the purposes of the Act.

Intra-Market Competition

The Exchange believes that the
proposal to extend certain of the non-
transaction fee waivers until June 30,
2020 for Market Makers in Proprietary
Products would increase intra-market
competition by incentivizing new
potential Market Makers to quote in
Proprietary Products, which will
enhance the quality of quoting and
increase the volume of contracts in
Proprietary Products traded on MIAX.
To the extent that this purpose is
achieved, all the Exchange’s market
participants should benefit from the
improved market liquidity for the
Exchange’s Proprietary Products.
Enhanced market quality and increased
transaction volume in Proprietary
Products that results from the
anticipated increase in Market Maker
activity on the Exchange will benefit all
market participants and improve
competition on the Exchange.

The Exchange does not believe that
the proposed rule change will impose
any burden on intra-market competition
that is not necessary or appropriate in
furtherance of the purposes of the Act
because the proposed changes for each
separate type of market participant (new
Market Makers and existing Market
Makers) will be assessed equally to all
such market participants. While
different fees are assessed to different
market participants in some
circumstances, these different market
participants have different obligations
and different circumstances as
discussed above. For example, Market
Makers have quoting obligations that
other market participants (such as
EEMs) do not have.

Inter-Market Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on inter-market competition
that is not necessary or appropriate in
furtherance of the purposes of the Act
because the proposed extension of the
fee waivers apply only to the Exchange’s

Proprietary Products (including options
on SPIKES), which are traded
exclusively on the Exchange.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments were neither
solicited nor received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section
19(b)(3)(A)(ii) of the Act,16 and Rule
19b—4(f)(2) 17 thereunder. At any time
within 60 days of the filing of the
proposed rule change, the Commission
summarily may temporarily suspend
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act. If the Commission
takes such action, the Commission shall
institute proceedings to determine
whether the proposed rule should be
approved or disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an email to rule-comments@
sec.gov. Please include File Number SR—
MIAX-2019-53 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-MIAX-2019-53. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements

1615 U.S.C. 78s(b)(3)(A)(ii).
1717 CFR 240.19b—4(f)(2).
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with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of the
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change.
Persons submitting comments are
cautioned that we do not redact or edit
personal identifying information from
comment submissions. You should
submit only information that you wish
to make available publicly. All
submissions should refer to File
Number SR-MIAX-2019-53, and
should be submitted on or before
January 31, 2020.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.18

J. Matthew DeLesDernier,

Assistant Secretary.

[FR Doc. 2020-00204 Filed 1-9-20; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-87891; File No. SR—
CboeEDGX-2019-077]

Self-Regulatory Organizations; Cboe
EDGX Exchange, Inc.; Notice of Filing
and Immediate Effectiveness of a
Proposed Rule Change To Amend the
Opening Triggers for Its Opening
Rotation Process for Equity Options

January 6, 2020.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),! and Rule 19b—4 thereunder,?
notice is hereby given that on December
23, 2019, Cboe EDGX Exchange, Inc.
(the “Exchange” or “EDGX”) filed with
the Securities and Exchange
Comumission (the “Commission”) the
proposed rule change as described in
Items I and II below, which Items have
been prepared by the Exchange. The
Exchange filed the proposal as a “non-
controversial” proposed rule change
pursuant to Section 19(b)(3)(A)(iii) of

1817 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

the Act3 and Rule 19b—4(f)(6)
thereunder.* The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
Rule 21.7 (Opening Auction Process) in
connection with the opening triggers for
its opening rotation process for the
Regular Trading Hours (“RTH”’) trading
session in equity options.

The text of the proposed rule change
is also available on the Exchange’s
website (http://markets.cboe.com/us/
options/regulation/rule_filings/edgx/),
at the Exchange’s Office of the
Secretary, and at the Commission’s
Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend
Rule 21.7 (Opening Auction Process) in
connection with the opening triggers for
its opening rotation process for the
Regular Trading Hours (“RTH”) trading
session in equity options. Currently,
Rule 21.7(d)(1) governs the RTH
opening rotation triggers for equity
options, as well as index options.
Particularly, regarding equity options,
Rule 21.7(d)(1) provides that the
System 5 will initiate the opening
rotation after a time period (which the
Exchange determines for all classes)
following the System’s observation after
9:30 a.m. of the first disseminated
transaction on the primary listing

315 U.S.C. 78s(b)(3)(A)(iii).

417 CFR 240.19b-4(f)(6).

5 See EDGX Options Rule 16.1, which defines the
“System” or “Trading System” to mean the
automated trading system used by EDGX Options
for the trading of options contracts.

market in the security underlying an
equity option. In order to ensure a more
orderly opening process, the Exchange
proposes to amend the opening trigger
process in order to contemplate the first
disseminated quote (in addition to the
already included first disseminated
transaction) on the primary listing
market in the underlying security in
determining whether to initiate the
opening rotation, as well as to add an
additional timing process following the
System’s observation of one, but not
both, of the opening triggers.
Specifically, the Exchange proposes to
include the System’s observation of the
first disseminated quote on the primary
market in the security underlying the
equity options as an additional opening
trigger for equity options.6 The
Exchange notes this trigger is intended
to tie the Exchange’s opening process to
quoting in the underlying security. The
Exchange believes that quoting activity
in the underlying market is an
additional trigger that generally
indicates the presence of post-open
price discovery and liquidity in the
primary market for the underlying, and,
therefore, that the market for the
underlying is adequately situated for the
commencement of options trading on
the underlying. This additional trigger is
also consistent with general practice in
the industry, as other options exchanges
use the first disseminated quote, as well
as first disseminated transaction, as an
opening trigger for their opening auction
processes.” As a result, the proposed
additional trigger is an industry practice
to which market participants are
generally already accustomed and will
provide for greater consistency in the
opening process across the industry. In
light of this additional opening trigger,
the Exchange also proposes to adopt
additional timing specifications prior to
the initiation of the opening rotation
and contingent upon the System’s
observation of the first disseminated
transaction and/or quote, as proposed,
on the primary market in the underlying
security. Specifically, under proposed
Rule 21.7(d)(1)(A),8 the System would

6 The quote must be a two-sided quote.

7 See Nasdaq PHLX LLC (“PHLX”) Rule
1017(d)(i); Nasdaq ISE LLC (“ISE”) Options 3
Section 8(c)(1); Nasdaq GEMX LLC (“GEMX")
Options 3 Section 8(c)(1); Nasdag MRX LLC
(“MRX”) Options 3 Section 8(c)(1); Miami
International Securities Exchange, LLC (“MIAX”)
Rule 503(e); NYSE American, Inc. (“NYSE
American”) Rule 952NY; and NYSE Arca, Inc.
(“NYSE Arca”) Rule 6.64—0(b).

8 The Exchange also proposes to format current
Rule 21.7(d)(1) into two subparagraphs;
subparagraph (d)(1)(A), governing the RTH opening
rotation triggers for equity options, and
subparagraph (d)(1)(B), governing such for index
options. This proposed formatting change will make

Continued
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initiate the opening rotation after an
Exchange-determined time period
(which it currently does) upon the
earlier occurrence of either: (i) The
passage of two minutes (or such shorter
time as determined by the Exchange)
after the System’s observation after 9:30
a.m. of either the first disseminated
transaction or the first disseminated
quote on the primary listing market in
the security underlying an equity
option; or (ii) the System’s observation
after 9:30 a.m. of both the first
disseminated transaction and the first
disseminated quote on the primary
listing market in the security underlying
an equity option.

The proposed additional timing steps
in connection with the opening triggers
are intended to ensure that the market
for the underlying security has had
sufficient time to open prior to the
initiation of the opening rotation where
there is not both a two-sided quote and
an execution in the underlying security.
By waiting a requisite amount of time
after the System observes one of the
opening triggers, the proposed process
pursuant to proposed Rule
21.7(d)(1)(A)(i) is intended to permit
post-opening price discovery to occur in
the underlying security prior to the
opening of options on the security.
Similarly, by initiating the opening
rotation upon the System’s observation
of both opening triggers prior to the
passage of two minutes, proposed Rule
21.7(d)(1)(A)(ii) ties the Exchange’s
opening process to specific market
conditions in the underlying security
that generally indicate that sufficient
post-opening price discovery has
occurred prior to the opening of options
on the security. To illustrate, if the
System were to observe a disseminated
quote (or transaction) in the primary
market for the underlying security, it
would begin the two-minute (or shorter)
timer pursuant to proposed Rule
21.7(d)(1)(A)(@{). If two minutes then
passed without the System’s observation
of a disseminated transaction (or quote)
on the primary market for the
underlying security (which would cause
the scenario in Rule 21.7(d)(1)(A)(ii) to
occur) then it would initiate the opening
rotation after a time period determined
by the Exchange, as it currently does
today. Conversely, if the System were to
observe a disseminated quote (or
transaction) in the primary listing
market and begin the two minute (or
shorter) timer, but then observe a
disseminated transaction (or quote) in
the primary listing market before the
passage of two minutes (or shorter), it

the rule better organized and easier to follow and
understand.

would then, at the time it observed the
disseminated transaction (or quote)
prior to the passage of two minutes (or
shorter), initiate the opening rotation
after a period of time determined by the
Exchange.

The Exchange notes that the proposed
rule change in connection with
initiating the opening rotation upon
receipt of a trade and a quote in the
underlying is consistent with the
opening process rules of NYSE Arca.®
Additionally, the proposed rule change
in connection with initiating the
opening rotation following the receipt of
either a quote or trade in the underlying
and a timed pause is consistent with
other options exchanges that have
similar timers in place following the
receipt of a transaction or quote in the
primary market for the underlying
security. For example, MIAX’s opening
process rule currently provides that its
opening process may begin following a
pause period (no longer than one half
second) that, like the proposed rule
change, begins upon the dissemination
of either a quote or a trade in the
underlying security.1® The Exchange
notes that the MIAX opening process
rule provides that following the
dissemination of either a quote or a
trade in the underlying security and the
requisite pause period, its opening
process will begin upon the occurrence
of certain Market Maker quotes
submitted on MIAX. The Exchange
notes, however, that this is not
consequential to the activity or status of
the market for the underlying security or
the use of an opening quote or trade in
the underlying to trigger the initiation of
an opening process on an options
exchange. The Exchange further notes
that the proposed two minute timer (or
shorter) is consistent with the timer
provided pursuant to the opening
process rules on PHLX, ISE, GEMX, and
MRX.11

2. Statutory Basis

The Exchange believes the proposed
rule change is consistent with the
Securities Exchange Act of 1934 (the
“Act”) and the rules and regulations
thereunder applicable to the Exchange
and, in particular, the requirements of
Section 6(b) of the Act.12 Specifically,

9 See NYSE Arca Rule 6.64—O(b).

10 See MIAX Rule 503(e).

11 See PHLX Options Rule 1017(d)(i); ISE Options
3 Section 8(c)(1); GEMX Options 3 Section 8(c)(1);
and MRX Options 3 Section 8(c)(1), each of which
begin their opening processes within two minutes
(or such shorter time as determined by the
Exchange) of the opening trade or quote on the
market for the underlying security in the case of
equity options (plus the occurrence of another
condition as laid out in the exchanges’ rules).

1215 U.S.C. 78f(b).

the Exchange believes the proposed rule
change is consistent with the Section
6(b)(5) 13 requirements that the rules of
an exchange be designed to prevent
fraudulent and manipulative acts and
practices, to promote just and equitable
principles of trade, to foster cooperation
and coordination with persons engaged
in regulating, clearing, settling,
processing information with respect to,
and facilitating transactions in
securities, to remove impediments to
and perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest.
Additionally, the Exchange believes the
proposed rule change is consistent with
the Section 6(b)(5) 14 requirement that
the rules of an exchange not be designed
to permit unfair discrimination between
customers, issuers, brokers, or dealers.

The Exchange believes that the
proposed rule change to include the first
dissemination of a quote on the primary
market for the underlying security as an
additional opening trigger for equity
options would serve to remove
impediments to and perfect the
mechanism of a free and open market
and national market system by
incorporating an additional opening
trigger into the Exchange’s opening
process which would help ensure that
the primary market for the underlying is
adequately situated with the appropriate
liquidity and active price discovery in
order to open for trading options on the
underlying. Additionally, the proposed
rule change would foster cooperation
and coordination with persons engaged
in regulating, clearing, settling,
processing information with respect to,
and facilitating transactions in securities
because it will align the triggers for its
equity options opening rotation with the
triggers used by most other options
exchanges.1® The proposed change will
benefit investors, as it will create
consistency throughout the industry by
implementing an additional opening
rotation trigger already in place across
much of the industry and, thus, already
familiar to market participants.

In addition to this, the Exchange
believes that the proposed rule change
to implement additional timing
procedures in connection with the
System’s observation of the first
disseminated transaction and/or quote
in the primary market for the underlying
security prior to the initiation of the
opening rotation would also serve to
remove impediments to and perfect the
mechanism of a free and open market

1315 U.S.C. 78£(b)(5).
14]d.
15 See supra note 3 [sic].
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and national market system by ensuring
that stability is present in the
underlying markets upon the initiation
of the opening rotation to the benefits of
investors. The proposed rule change is
intended to promote the maintenance of
a fair and orderly market and, in
general, to protect investors and the
public interest by either waiting a
requisite amount of time after the
System observes one opening trigger in
order to allocate enough time to permit
the price of the underlying security to
stabilize after its opening, or by
initiating the opening rotation upon the
System’s observation of both opening
triggers (as proposed), thus tying the
Exchange’s open to the existence of
liquidity on the primary market which
generally indicates that sufficient post-
opening price discovery has occurred
prior to the opening of options on the
underlying security. Additionally, the
Exchange does not believe that the
proposed rule change in connection
with initiating trading on the Exchange
when the System observes a quote and
a trade in the underlying security, or
observes either a quote or a trade in the
underlying security followed by a
pause, which, as proposed would be
two minutes (or shorter) would
significantly impact investors or the
public interest because, as stated, these
conditions are consistent with other
options exchanges that have
substantively the same conditions in
place in connection with their opening
processes.16

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed changes would impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act. The
Exchange does not believe that the
proposed rule changes would impose
any burden on intramarket competition
that is not necessary in furtherance of
the purposes of the Act, because the
proposed additional opening trigger and
steps in the opening trigger process
would apply in the same manner to all
equity options. The proposed rule
change impacts a System process that
occurs prior to the opening of trading,
and merely modifies when the System
will initiate an opening rotation. The
Exchange also does not believe that the
proposed change would impose any
burden on intermarket competition that
is not necessary in furtherance of the
purposes of the Act, because use of the
first disseminated quote from the
primary market as a trigger for the

16 See supra notes 3, 5, 6, and 7 [sic].

opening rotation, as well as the
combination of both opening triggers, or
of one opening trigger plus a pause
period of a two minutes (or shorter)
prior to initiating the opening rotation,
is consistent with the rules of other
options exchanges.1”

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange neither solicited nor
received comments on the proposed
rule change.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the proposed rule change
does not: (i) Significantly affect the
protection of investors or the public
interest; (ii) Impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act18 and
subparagraph (f)(6) of Rule 19b—4
thereunder.1®

A proposed rule change filed
pursuant to Rule 19b—4(f)(6) under the
Act 20 normally does not become
operative for 30 days after the date of its
filing. However, Rule 19b—4(f)(6)(iii) 2*
permits the Commission to designate a
shorter time if such action is consistent
with the protection of investors and the
public interest. The Exchange has asked
the Commission to waive the 30-day
operative delay so that the proposal may
become operative upon filing. The
Exchange states that the waiver of the
operative delay would serve to sooner
protect investors by implementing an
additional opening trigger and
additional timing steps in the
Exchange’s opening process. Based on
the Exchange’s representations, the
Commission believes that waiver of the
30-day operative delay is consistent
with the protection of investors and the
public interest. Therefore, the
Commission hereby waives the
operative delay and designates the

17 See id.

1815 U.S.C. 78s(b)(3)(A).

1917 CFR 240.19b—4(f)(6). In addition, Rule19b—
4(f)(6)(iii) requires a self-regulatory organization to
give the Commission written notice of its intent to
file the proposed rule change, along with a brief
description and text of the proposed rule change,
at least five business days prior to the date of filing
of the proposed rule change, or such shorter time
as designated by the Commission. The Exchange
has satisfied this requirement.

2017 CFR 240.19b—4(f)(6).

2117 CFR 240.19b—4(f)(6)(iii).

proposed rule change operative upon
filing.22

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
to determine whether the proposed rule
change should be approved or
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include File Number SR—
CboeEDGX-2019-077 on the subject
line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-CboeEDGX-2019-077. This
file number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,

22For purposes only of waiving the 30-day
operative delay, the Commission also has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. See
15 U.S.C. 78c(f).
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Washington, DC 20549 on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of the
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change.
Persons submitting comments are
cautioned that we do not redact or edit
personal identifying information from
comment submissions. You should
submit only information that you wish
to make available publicly. All
submissions should refer to File
Number SR-CboeEDGX-2019-077 and
should be submitted on or before
January 31, 2020.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.23

J. Matthew DeLesDernier,

Assistant Secretary.

[FR Doc. 2020-00200 Filed 1-9-20; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-87896; File No. SR—FICC-
2019-007]

Self-Regulatory Organizations; Fixed
Income Clearing Corporation; Notice of
Filing of Proposed Rule Change
Regarding the Close-Out and Funds-
Only Settlement Processes Associated
With the Sponsoring Member/
Sponsored Member Service

January 6, 2020.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”) ? and Rule 19b—4 thereunder,?2
notice is hereby given that on December
27, 2019, Fixed Income Clearing
Corporation (“FICC”) filed with the
Securities and Exchange Commission
(“Commission’’) the proposed rule
change as described in Items I, IT and IIT
below, which Items have been prepared
by the clearing agency. The Commission
is publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Clearing Agency’s Statement of the
Terms of Substance of the Proposed
Rule Change

The proposed rule change consists of
amendments to the FICC Government
Securities Division (“GSD”’) Rulebook
(“Rules”) 3 in order to facilitate the

2317 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 Capitalized terms not defined herein are defined
in the Rules, available at http://www.dtcc.com/~/
media/Files/Downloads/legal/rules/ficc_gov_
rules.pdf.

submission of repurchase transactions
(“repos”) with a scheduled final
settlement date beyond the next
Business Day after the initial settlement
date (“term repo activity”’) through the
Sponsoring Member/Sponsored Member
Service (“Service”’) ¢ by: (i) Providing a
mechanism by which a Sponsoring
Member may cause the termination and
liquidation of a Sponsored Member’s
positions arising from Sponsored
Member Trades between the Sponsoring
Member and its Sponsored Member that
have been novated to FICC and (ii)
revising how FICC calculates the funds-
only settlement obligations of
Sponsored Members and Sponsoring
Members with respect to Sponsored
Member Trades that have haircuts 5 in
order to ensure that the calculation does
not result in a return of the haircuts
until final settlement. In addition, the
proposed rule change would make a
correction and certain clarifications and
conforming changes, as described in
greater detail below.

II. Clearing Agency’s Statement of the
Purpose of, and Statutory Basis for, the
Proposed Rule Change

In its filing with the Commission, the
clearing agency included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
clearing agency has prepared
summaries, set forth in sections A, B,
and C below, of the most significant
aspects of such statements.

(A) Clearing Agency’s Statement of the
Purpose of, and Statutory Basis for, the
Proposed Rule Change

1. Purpose

The purpose of the proposed rule
change is to amend the Rules in order
to facilitate the submission of term repo
activity through the Service by: (i)
Providing a mechanism by which a
Sponsoring Member may cause the
termination and liquidation of a
Sponsored Member’s positions arising
from Sponsored Member Trades
between the Sponsoring Member and its
Sponsored Member that have been
novated to FICC and (ii) revising how
FICC calculates the funds-only
settlement obligations of Sponsored
Members and Sponsoring Members with
respect to Sponsored Member Trades

4This Service is primarily governed by Rule 3A.
Supra note 3.

5 The term haircut shall refer to the amount of
collateral in excess of the value of the cash due to
the Sponsored Member client at the Close Leg.

that have haircuts in order to ensure
that the calculation does not result in a
return of the haircuts until final
settlement. In addition, the proposed
rule change would make a correction
and certain clarifications and
conforming changes, as described in
greater detail below.

(i) Background

Under Rule 3A (Sponsoring Members
and Sponsored Members), certain
Netting Members are permitted to
sponsor, as ‘‘Sponsoring Members,”
qualified institutional buyers as defined
by Rule 144A 6 under the Securities Act
of 1933, as amended (“Securities Act”),”
and certain legal entities that, although
not organized as entities specifically
listed in paragraph (a)(1)(i) of Rule 144A
under the Securities Act, satisfy the
financial requirements necessary to be
qualified institutional buyers as
specified in that paragraph (i.e.,
Sponsored Members) into GSD
membership.

Under Rule 3A, a Sponsoring Member
is permitted to submit to FICC, for
comparison, novation, and netting,
certain types of eligible securities
transactions between itself and its
Sponsored Members (““Sponsored
Member Trades”).8 The Sponsoring
Member is required to establish an
omnibus account at FICC for its
Sponsored Members’ positions arising
from such Sponsored Member Trades
(“Sponsoring Member Omnibus
Account”),® which is separate from the
Sponsoring Member’s regular netting
accounts. For operational and
administrative purposes, FICC interacts
solely with the Sponsoring Member as
agent for purposes of the day-to-day
satisfaction of its Sponsored Members’
obligations to or from FICC, including
their securities and funds-only
settlement obligations.1® Additionally,
for operational convenience, pursuant to
Section 8(b) of Rule 3A,11 FICC
calculates a single Net Settlement

617 CFR 230.144A.

715 U.S.C. 77a et seq.

8Rule 1, definition of “Sponsored Member
Trade”’; Rule 3A, Sections 6(b) and 7(a), supra note
3. In March 2019, the Commission approved FICC
rule filing SR-FICG-2018-013, Securities Exchange
Act Release No. 85470 (March 29, 2019), 84 FR
13328 (April 4, 2019), which expanded the
definition of “Sponsored Member Trade” to include
certain types of eligible securities transactions
between a Sponsored Member and a Netting
Member other than the Sponsoring Member. This
proposed rule change would apply only to
Sponsored Member Trades between the Sponsoring
Member and its Sponsored Member.

9Rule 1, definition of “Sponsoring Member
Omnibus Account,” supra note 3.

10Rule 3A, Sections 5, 6, 7, 8, and 9, supra note
3.

11Rule 3A, Section 8(b), supra note 3.


http://www.dtcc.com/~/media/Files/Downloads/legal/rules/ficc_gov_rules.pdf
http://www.dtcc.com/~/media/Files/Downloads/legal/rules/ficc_gov_rules.pdf
http://www.dtcc.com/~/media/Files/Downloads/legal/rules/ficc_gov_rules.pdf

Federal Register/Vol. 85, No. 7/Friday, January 10, 2020/ Notices

1355

Obligation and Fail Net Settlement
Obligation in each CUSIP for the
Sponsoring Member Omnibus Account
and associated Deliver Obligations and
Receive Obligations.12 Such
calculations do not affect the Sponsored
Member’s obligations, which are
calculated in accordance with Section 7
of Rule 3A 13 in a manner that is
generally consistent with how FICC
calculates the obligations of other
Members.

Sponsoring Members are also
responsible for providing FICC with a
Sponsoring Member Guaranty 14
whereby the Sponsoring Member
guarantees to FICC the payment and
performance by its Sponsored Members
of their obligations under the Rules.15
Although Sponsored Members are
principally liable to FICC for their own
settlement obligations under the Rules,
the Sponsoring Member Guaranty
requires the Sponsoring Member to
satisfy those settlement obligations on
behalf of a Sponsored Member if the
Sponsored Member defaults and fails to
perform its settlement obligations.

Although Rule 3A currently permits
Sponsoring Members to submit term
repo activity within the Service,'® most
of the Sponsored Member Trades
submitted to FICC by Sponsoring
Members have a scheduled settlement
date of the next Business Day after the
initial settlement date, i.e., overnight
repo. FICC believes that certain
provisions of the Rules discourage the
submission of term repo activity within
the Service, as discussed more fully
below.

12 See Rule 3A, Section 7(a), supra note 3.

13Rule 3A, Section 7, supra note 3.

14 Section 2(c) of Rule 3A provides: “Each Netting
Member to become a Sponsoring Member shall also
sign and deliver to [FICC] a Sponsoring Member
Guaranty . . ..” A “Sponsoring Member Guaranty”’
is defined in Rule 1 as “‘a guaranty . . . thata
Sponsoring Member delivers to [FICC] whereby the
Sponsoring Member guarantees to [FICC] the
payment and performance by its Sponsored
Members of their obligations under [the] Rules,
including, without limitation, all of the securities
and funds-only settlement obligations of its
Sponsored Members under [the] Rules.” Supra note
3.

15Rule 3A, Section 2(c), supra note 3.

16 Rule 3A, Section 5, supra note 3.

(ii) Proposed Change To Facilitate the
Submission of Term Repo Activity
Through the Service by Providing a
Mechanism by Which a Sponsoring
Member May Cause the Termination
and Liquidation of a Sponsored
Member’s Positions Arising From
Sponsored Member Trades Between the
Sponsoring Member and its Sponsored
Member That Have Been Novated to
FICC

(A) Existing Close-Out Framework

The current Rules allow only FICC to
cause the termination and liquidation of
a Sponsored Member’s positions, even
though the relevant Sponsoring Member
is responsible for the Sponsored
Member’s payment and performance in
respect of such positions. Rule 22A
governs any such termination and
liquidation by FICC.1” That rule
provides that, if FICC ceases to act for
a Member, including a Sponsored
Member, FICC will close-out the
Sponsored Member’s positions the same
way it would close-out the positions of
any other Member for which FICC has
ceased to act: By (i) establishing a Final
Net Settlement Position for each Eligible
Netting Security with a distinct CUSIP
equal to the net of all outstanding
deliver and receive obligations of the
Member in respect of the security and
(ii) taking market action to liquidate
such Final Net Settlement Position.8

A Sponsoring Member is required to
advise FICC if circumstances have
arisen that require FICC to cease to act
for a Sponsored Member.1® However, a
Sponsoring Member is not unilaterally
able to cause the termination or
liquidation of any Sponsored Member
Trades. This limitation is inconsistent
with other intermediated relationships.
In the context of those relationships, the
clearing member or similar intermediary
is typically permitted to terminate and
liquidate the positions of its client that
the intermediary guarantees if an event
of default or other similar circumstance
occurs under the customer or similar
bilateral agreement between the
intermediary and the client.20 The

17Rule 3A, Sections 13(c) and 15(b), supra note
3.

18Rule 22A, Section 2(b), supra note 3.

19Rule 3A, Section 15(a), supra note 3.

20 For example, in the context of futures and
cleared swaps, a futures commission merchant
(“FCM”) is generally permitted to terminate and
liquidate positions that the FCM carries for a
customer at a derivatives clearing organization
(“DCO”) following the customer’s default by either
entering into offsetting positions in the FCM’s
customer account at the DCO or terminating the
position in the customer account and establishing
an identical position in the FCM’s house account
at the DCO. See, e.g., ICE Clear Credit Rule 304(c),
available at https://www.theice.com/publicdocs/
clear_credit/ICE_Clear_Credit_Rules.pdf.

intermediary’s ability to cause such
termination and liquidation is not
dependent on a third party’s
determination that a certain
circumstance or event has occurred.
Rather, the intermediary and the client
are able to agree bilaterally to the
circumstances and events that give rise
to an event of default allowing the
intermediary to terminate or liquidate
the guaranteed positions.

The inability of a Sponsoring Member
to trigger the termination and
liquidation of a Sponsored Member’s
positions, particularly term repo
activity, may result in additional capital
requirements for Sponsoring Members
and their parent organizations under
regulatory standards that implement the
recommendations of the Basel
Committee on Banking Supervision (the
“BCBS”’). This is because, if a
Sponsoring Member cannot trigger the
termination and liquidation of a
Sponsored Member’s positions, it is less
able to stop the effective extension of
credit to the client under the Sponsoring
Member Guaranty.2? In addition, the
inability to terminate a Sponsored
Member’s positions limits the extent to
which a Sponsoring Member can use
certain risk management tools, such as
cross-defaults or other early warning
triggers, that allow a Sponsoring
Member to close-out the Sponsored
Member’s positions and stem losses
before the Sponsored Member becomes
subject to insolvency proceedings or is
unable to pay its debts as they become
due.22

21 More specifically, FICC’s understanding is that
in order for a Sponsoring Member subject to capital
requirements that implement the BCBS standards to
apply the favorable capital treatment to its
obligations under the Sponsoring Member Guaranty
that it currently applies to bilateral repos, the
Sponsoring Member must conclude with a well-
founded basis that, among other things, it will be
able to terminate the Sponsored Member Trades
subject to the Sponsoring Member Guaranty. See,
e.g., 12 CFR 3.2, 3.3(e), 217.2, 217.3(e), 324.2, and
324.3(e). While a lesser standard applies if the
guaranteed Sponsored Member Trades are limited
to overnight repos, FICC believes that applying the
same termination and liquidation mechanism to
overnight and term repo activity would help to
clarify the capital treatment for both types of
activity and promote consistency across Sponsored
Member Trades. Sponsoring Members interested in
such relief should discuss this matter with their
regulatory capital experts.

22 A “cross-default” is a provision that allows one
party to exercise default rights if its customer or
counterparty defaults under another agreement.
Other early warning triggers include credit rating
downgrades, breaches of representations, and
covenants limiting a party’s ability to incur debt or
suffer liens on its property. If a Sponsoring Member
is unable to initiate the termination of a Sponsored
Member’s Sponsored Member Trades, it cannot use
these “early warning triggers,” but must instead
wait for the occurrence of a circumstance that gives
FICC the ability to cease to act for the Sponsored

Continued
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In addition to giving FICC the
exclusive ability to cause the
termination and liquidation of a
Sponsored Member’s positions, Rule
22A provides for FICC to control such
termination and liquidation of a
Sponsored Member’s Final Net
Settlement Positions.23 When FICC
ceases to act for a Member, it generally
looks to buy, borrow, reverse in, sell,
lend, or repo out securities, so as to
facilitate its ability to settle the Final
Net Settlement Positions.24

FICC’s control of such termination
and liquidation of Sponsored Member
Trades could expose the Sponsoring
Member to certain risks that other
intermediaries do not typically face.
This is because, in the event FICC
ceases to act for a Sponsored Member
under Rule 22A,25 the Sponsoring
Member will generally enter into one or
more transactions with third parties in
order to hedge its performance
obligations under the Sponsoring
Member Guaranty. In most other
intermediated relationships, the price at
which the intermediary hedges or closes
out the exposure under the customer’s
defaulted positions typically informs
the pricing of those positions and thus
the amount of the intermediary’s claim
against the customer. However, if FICC,
rather than the Sponsoring Member,
calculates the price of the Sponsored
Member’s positions, there may be
differences arising from the timing of
execution or the type of liquidation or
hedging transactions used by FICC and/
or the use of different pricing sources by
FICC, all of which could limit the ability
of the Sponsoring Member to recover
the losses it incurs in entering into its
hedging transactions.

(B) Proposed Rule Change

FICC is proposing to amend Rule 3A
to add a new Section 18. This new
section would allow a Sponsoring
Member to cause the termination and
liquidation of a Sponsored Member’s
positions arising from Sponsored
Member Trades between the Sponsoring
Member and the Sponsored Member for
which the Sponsoring Member is
responsible. The section would not,
however, limit the ability of FICC to
cease to act for a Sponsored Member.

In the event (i) the Sponsoring
Member triggers the termination of a
Sponsored Member’s positions or (ii)
FICC ceases to act for the Sponsored
Member and the Sponsoring Member

Member. By that point, however, the Sponsoring
Member may have significant uncovered exposure
to the Sponsored Member.

23Rule 22A, Section 2(b), supra note 3.

24]d.

25Rule 22A, supra note 3.

does not continue to perform the
obligations of the Sponsored Member,
both the Sponsored Member’s positions
and the Sponsoring Member’s
corresponding positions arising from the
Sponsored Member Trades between the
Sponsoring Member and the Sponsored
Member would be terminated.
Thereupon, the Sponsoring Member
would calculate a net liquidation value
of such terminated positions, which
liquidation value would be paid either
to or by the Sponsored Member by or to
the Sponsoring Member. FICC would
not, as a practical matter, be involved in
such settlement and would not need to
take any market action because the
termination of the Sponsored Member’s
positions and the corresponding
Sponsoring Member’s positions would
leave FICC flat. Additionally, the
Sponsoring Member would indemnify
FICC for any claim by a Sponsored
Member arising out of the Sponsoring
Member’s calculation of the net
liquidation value.

(C) Benefits of the Proposal

By allowing Sponsoring Members to
terminate and liquidate a Sponsored
Member’s positions that arise from
Sponsored Member Trades between the
Sponsored Member and the Sponsoring
Member that have been novated to FICC,
FICC believes that the new Section 18
would align the Service to other
intermediated relationships and allow
Sponsoring Members to more effectively
manage the risks of Sponsored Member
Trades, particularly term repo activity.
Sponsoring Members and their
Sponsored Members would be able to
agree with one another in their bilateral
documentation on the circumstances in
which the Sponsoring Member would
be permitted to cause the termination of
the Sponsored Member’s positions.
Such agreement would not affect FICC’s
ability to cease to act for a Sponsored
Member in accordance with existing
Rules 3A, 21 and 22.26

FICC believes that providing
Sponsoring Members with greater
ability to manage their risks associated
with Sponsored Member Trades would
allow Sponsoring Members to submit to
FICC more Sponsored Member Trades,
including, in particular, term repo
activity. FICC believes that having more
centrally cleared term repo transactions
would promote the prompt and accurate
clearance and settlement of securities
transactions because more securities
transactions would benefit from FICC’s
risk management and guaranty of
settlement.

26 Rules 3A, 21 and 22, supra note 3.

Further, FICC believes that allowing
the Sponsoring Member to take market
action would decrease the price risks
currently faced by Sponsoring Members
(as described in the last paragraph of
Ttem II(A)1(ii)(A) above) without
increasing the litigation risk to FICC
arising from a Sponsored Member
default because the Sponsoring Member
would indemnify FICC for any losses or
expense arising from a Sponsored
Member’s claim related to the
Sponsoring Member’s calculation of any
liquidation amount.

(D) Proposed Changes to the Rules

Addition of New Section 18 to Rule 3A
(Sponsoring Members and Sponsored
Members)

FICC is proposing to add a new
Section 18 to Rule 3A, which would (i)
permit a Sponsoring Member to cause
the termination and liquidation of a
Sponsored Member’s positions arising
from Sponsored Member Trades
between the Sponsoring Member and
the Sponsored Member and (ii) govern
how the termination and liquidation
would be effectuated. Section 18 would
contain the following subsections.

Subsection (a)

Subsection (a) would clarify the scope
of positions to which proposed Section
18 applies. It would state that Section
18 applies only to positions arising from
Sponsored Member Trades within the
meaning of subsection (a) of the
Sponsored Member Trade definition.2”
Subsection (a) of the Sponsored Member
Trade definition 28 encompasses eligible
transactions between a Sponsored
Member and its Sponsoring Member.
Sponsored Member Trades that are
between a Sponsored Member and a
third-party Member would not be
within the scope of Section 18 because,
in that instance, there would not be a
corresponding Sponsoring Member
position to terminate.

Subsection (a) would further state that
Section 18 would not apply if either (i)
FICC has ceased to act for the relevant
Sponsoring Member or (ii) a Corporation
Default has occurred. FICC has
discretion in the event that it ceases to
act for a Sponsoring Member to close-
out the positions of Sponsored Members
for which the defaulting Sponsoring
Member was responsible or to allow
them to settle.29 If FICC does close-out
such positions, it will do so in
accordance with Rule 22A.30 If a
Corporation Default has occurred in

27Rule 1, supra note 3.

28 ]d.

29Rule 3A, Section 16, supra note 3.
30Rule 22A, supra note 3.
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respect of FICC, each Sponsored
Member’s positions, and all other
Members’ positions, will be closed out
in accordance with the provisions of
Rule 22B.31

Subsection (b)

Subsection (b) of proposed Section 18
would set out the process by which a
Sponsoring Member or FICC may cause
the termination of a Sponsored
Member’s positions. It would provide
that the Sponsoring Member or FICC
may cause such termination by
delivering a notice to FICC or the
Sponsoring Member, respectively. FICC
anticipates that each Sponsored Member
and Sponsoring Member would agree in
the bilateral documentation between
them as to what circumstances or events
give rise to the ability of the Sponsoring
Member to deliver a notice to FICC
terminating the Sponsored Member’s
positions.32

The notice submitted by a Sponsoring
Member to FICC (or vice versa) would
cause the termination of all of the
positions of the Sponsored Member that
arose from Sponsored Member Trades
between the Sponsoring Member and
the Sponsored Member and that have
been novated to FICC. The notice would
also cause the termination of the
corresponding positions of the
Sponsoring Member (i.e., the positions
of the Sponsoring Member that arose
from Sponsored Member Trades
between the Sponsoring Member and
the Sponsored Member). The effect of
such terminations would be to leave
FICC flat.

Subsection (b) would also provide
that the termination of the Sponsored
Member’s positions (and the Sponsoring
Member’s corresponding positions)
would be effected by the Sponsoring
Member’s establishment of a final Net

31Rule 22B, supra note 3. In September 2018, the
Commission approved FICC rule filing SR-FICC-
2018-008, Securities Exchange Act Release No.
84255 (September 21, 2018), 83 FR 48890
(September 27, 2018), which amended the Rules to
clarify that Rule 22B (Corporation Default) applies
to Sponsored Members.

32t bears noting in this regard that termination
of the Sponsored Member’s positions would not be
the exclusive mechanism by which a Sponsoring
Member may limit its credit risk. Under Section 2(i)
of current Rule 3A, a Sponsoring Member may
voluntarily elect to terminate its status as a
Sponsoring Member in respect of one or more
Sponsored Members. Such a termination does not
affect the settlement of the Sponsored Member’s
existing positions but does restrict the ability of the
Sponsored Member to have its future trades
accepted for novation to FICC through such
Sponsoring Member. The proposed rule change
would not affect the functioning of Section 2(i) or
the general ability of a Sponsoring Member and the
Sponsored Member to agree on the circumstances
of when the Sponsoring Member may terminate its
status as Sponsoring Member for the Sponsored
Member. Rule 3A, Section 2(i), supra note 3.

Settlement Position for each Eligible
Netting Security with a distinct CUSIP
number (“Final Net Settlement
Position”). This provision would align
with existing Rule 22A,33 which
provides for FICC to calculate such
Final Net Settlement Position when it
ceases to act for a Member. As under
existing Rule 22A,34 the Final Net
Settlement Position would equal the net
of all outstanding deliver obligations
and receive obligations of the Sponsored
Member or Sponsoring Member with
respect to the relevant security.

Subsection (c)

Subsection (c) of proposed Section 18
would specify how the Final Net
Settlement Positions established
pursuant to subsection (b) would be
liquidated (i.e., how such positions
would be converted into an amount
payable). It would also provide how the
amount payable arising from the
liquidation of the Final Net Settlement
Positions would be discharged.

Subsection (c) would first provide
that the Sponsoring Member would
liquidate the Final Net Settlement
Positions established pursuant to
subsection (b) by establishing (i) a single
liquidation amount in respect of the
Sponsored Member’s Final Net
Settlement Positions (a “Sponsored
Member Liquidation Amount”) and (ii)
a single liquidation amount in respect of
the Sponsoring Member’s Final Net
Settlement Positions (a “Sponsoring
Member Liquidation Amount”). The
Sponsored Member Liquidation Amount
would be owed either by FICC to the
Sponsored Member or by the Sponsored
Member to FICC because it would relate
to the Sponsored Member’s Final Net
Settlement Positions with FICC, while
the Sponsoring Member Liquidation
Amount would be owed either by FICC
to the Sponsoring Member or by the
Sponsoring Member to FICC because it
would relate to the Sponsoring
Member’s Final Net Settlement
Positions with FICC.

Because the Final Net Settlement
Positions of the Sponsoring Member
would be identical to, but in the
opposite direction of, the Final Net
Settlement Positions of the Sponsored
Member, the Sponsored Member
Liquidation Amount would equal the
Sponsoring Member Liquidation
Amount. Therefore, if FICC were to owe
the Sponsored Member Liquidation
Amount to the Sponsored Member, the
Sponsoring Member would owe the
Sponsoring Member Liquidation
Amount to FICC. By the same token, if

33Rule 22A, supra note 3.
34]d.

the Sponsored Member were to owe the
Sponsored Member Liquidation Amount
to FICC, FICC would owe the
Sponsoring Member the Sponsoring
Member Liquidation Amount. In all
instances, FICC would owe and be owed
the same amount of money.

Subsection (c) would also provide
how the Sponsoring Member may
calculate the Sponsoring Member
Liquidation Amount. It would state that
the Sponsoring Member may calculate
the Sponsoring Member Liquidation
Amount based on prevailing market
prices of the relevant securities and/or
the gains realized and losses incurred by
the Sponsoring Member in hedging its
risk associated with the liquidation of
the Sponsoring Member’s Final Net
Settlement Positions. Subsection (c)
would further clarify that such
Sponsoring Member Liquidation
Amount may also take into account any
losses and expenses incurred by the
Sponsoring Member in connection with
the liquidation of the positions. This
approach would be broadly consistent
with how FICC would calculate an
amount owing by a Member in respect
of its Final Net Settlement Positions
under existing Rule 22A.35

Subsection (c) would provide that, if
a Sponsored Member Liquidation
Amount is due to FICC, the Sponsoring
Member would be obligated to pay such
Sponsored Member Liquidation Amount
to FICC under the Sponsoring Member
Guaranty and that this obligation would,
automatically and without further
action, be set off against the obligation
of FICC to pay the corresponding
Sponsoring Member Liquidation
Amount to the Sponsoring Member. By
virtue of such setoff, the Sponsored
Member’s obligation to FICC would be
discharged, as would FICC’s obligation
to the Sponsoring Member. The
Sponsoring Member would, however,
have a reimbursement claim against the
Sponsored Member in an amount equal
to the Sponsored Member Liquidation
Amount. This reimbursement claim
would arise as a matter of law by virtue
of the Sponsoring Member’s
performance under Sponsoring Member
Guaranty, though Sponsoring Members
and Sponsored Members may specify
terms related to the reimbursement
claim in their bilateral documentation.
FICC would have no rights or
obligations in respect of any such
reimbursement claim.

If a Sponsored Member Liquidation
Amount were owed by FICC to the
Sponsored Member, subsection (c)
would provide for the Sponsoring
Member to satisfy that obligation by

s d.



1358

Federal Register/Vol. 85, No. 7/Friday, January 10, 2020/ Notices

transferring the Sponsored Member
Liquidation Amount to the account at
the Funds-Only Settling Member Bank
at which the Sponsoring Member
maintains Funds-Only Settlement
Amounts related to its Sponsored
Member Omnibus Account. Subsection
(c) would state that, to the extent the
Sponsoring Member makes such a
transfer, it will discharge FICC’s
obligation to transfer the Sponsored
Member Liquidation Amount to the
Sponsored Member and the Sponsoring
Member’s corresponding obligation to
transfer the Sponsoring Member
Liquidation Amount to FICC.

Subsection (d)

Under existing Rule 22A,3¢ FICC is
responsible for the liquidation of a
Member’s Final Net Settlement
Positions and calculation of an amount
owing by or to the Member. Because
proposed Section 18 would provide for
the Sponsoring Member, rather than
FICC, to liquidate the Sponsored
Member’s (and the Sponsoring
Member’s) Final Net Settlement
Positions and calculate the
corresponding amounts owing, the
Sponsoring Member would be required
to indemnify FICC in the event the
Sponsored Member makes or asserts any
claim relating to such calculation.
Subsection (d) would set forth such
indemnity. It would provide for the
Sponsoring Member to indemnify FICC
and its officers, directors, employees,
shareholders, agents, and Members for
any loss, liability, or expenses resulting
from any claim by a Sponsored Member
relating to the Sponsoring Member’s
calculation of the Sponsored Member
Liquidation Amount or Sponsoring
Member Liquidation Amount.

Subsection (e)

Under Section 8(g) of existing Rule
3A,37 each Sponsored Member grants to
FICC a security interest in all assets and
property placed by the Sponsored
Member in the possession of FICC in
order to secure the obligations of the
Sponsored Member to FICC. This
security interest provides FICC with
credit support in the event that it must
terminate and liquidate the Sponsored
Member’s positions and assert a claim
against the Sponsored Member.
However, if proposed Section 18 were to
apply, the obligation of the Sponsored
Member to FICC under the terminated
positions would be discharged via the
setoff provided for under subsection (c).

Subsection (e) of proposed Section 18
would clarify FICC acknowledges that a

36 [d.
37Rule 3A, Section 8(g), supra note 3.

Sponsoring Member may take a security
interest in FICC’s obligations to the
Sponsored Member. Such security
interest would not impose new
obligations on FICC, but could allow the
Sponsoring Member to direct FICC to
submit payments due to the Sponsored
Member to the Sponsoring Member, so
that the Sponsoring Member can apply
such amounts to the Sponsored
Member’s unsatisfied obligations to the
Sponsoring Member. Subsection (e)
additionally would provide that, if
Section 18 were to apply, FICC’s
security interest in the Sponsored
Member’s assets would be subordinated
to the Sponsoring Member’s security
interest. As noted above, if Section 18
applied, FICC would not need to look to
the Sponsored Member or its assets for
performance in respect of the positions
that are terminated under Section 18.

(iii) Proposed Change To Facilitate the
Submission of Term Repo Activity
Through the Service by Revising How
FICC Calculates the Funds-Only
Settlement Obligations of Sponsored
Members and Sponsoring Members
With Respect to Sponsored Member
Trades That Have Haircuts in Order To
Ensure That Such Calculation Does Not
Result in a Return of the Haircuts Until
Final Settlement

In light of the intermediary
relationship between a Sponsoring
Member and its Sponsored Member, a
Sponsoring Member may choose to post
to its Sponsored Member client a
haircut in order to address regulatory
and/or investment guideline concerns.
Specifically, the regulations and/or
investment guidelines to which a
Sponsored Member is subject may
require that it receive Eligible Securities
worth more than the cash that it is due
to receive at final settlement of a FICC-
cleared reverse repo, i.e., a haircut.38
Similarly, in some circumstances, a
Sponsoring Member may choose to
collect such haircut from its Sponsored
Member client at the Start Leg to
mitigate its exposure under the
Sponsoring Member Guaranty. In both

38 For example, FICC’s understanding is that
Investment Company Act Rule 5b—3 requires that a
repurchase agreement be “collateralized fully” in
order for a registered investment company to apply
favorable regulatory treatment to it. The
“collateralized fully” definition requires that the
value of the securities posted to the investment
company at all times equal or exceed the
repurchase price, plus any loss of interest or

transaction costs that could be incurred in a default.

In light of these requirements, FICC understands
that many registered investment companies require
counterparties to post securities with a value that
is equal to the repurchase price, plus a cushion to
cover any changes in value of the securities or lost
interest or transaction costs associated with a
counterparty default.

situations, FICC’s understanding is that
accounting considerations may favor
those postings being facilitated through
FICC’s systems. Specifically, in light of
the fact that the counterparty on a FICC-
cleared trade changes after novation—
and the Sponsoring Member and
Sponsored Member thereafter both face
FICC as principal—having an obligation
to receive and/or deliver a haircut at
final settlement directly to FICC as the
post-novation counterparty may be
favorable for the Sponsoring Member
and the Sponsored Member from an
accounting perspective.39

However, under Rule 13, FICC’s
standard funds-only settlement process
involves marking to market twice a day
each Business Day all positions
associated with term repo activity,
including any Sponsored Member Trade
with a Close Leg that is scheduled to
occur two or more Business Days after
the settlement of the Start Leg.40
Specifically, FICC will calculate a
“Collateral Mark” equal to the absolute
value of the difference between (i) a
Sponsored Member Trade’s Contract
Value (i.e., the dollar value at which it
is due to finally settle) and (ii) its
Market Value (i.e., FICC’s system price
of the securities underlying the
transaction). This Collateral Mark is
incorporated into the calculation of
certain of the Funds-Only Settlement
Amounts payable under Rule 13.41

When the Market Value exceeds the
Contract Value, the Collateral Mark is
negative for, and thus payable by, the
Member party that has a Net Short
Position (i.e., the party required to
deliver securities at final settlement). As
a result, under FICC'’s existing funds-
only settlement process, a Sponsored
Member or Sponsoring Member that has
received a haircut at the Start Leg of a
Sponsored Member Trade would be
required to transfer an amount of cash
equal to that haircut (plus or minus any
interim mark-to-market movements) on
the next Business Day after the Start Leg
has settled. This would frustrate the
purpose of the haircut as between the
Sponsoring Member and Sponsored
Member. Specifically, if the haircut is
returned before final settlement of a
Sponsored Member Trade, the party that
was supposed to retain the haircut for
the duration of the trade would cease to
be overcollateralized, thus defeating the
contractual intent of the parties.*2

39 Sponsoring Members interested in such relief
should discuss this matter with their accounting
experts.

40Rule 13, supra note 3.

41]d.

42 Because the Schedule of Timeframes in the
Rules provides for intraday funds-only settlement
amounts to be calculated using each Member’s
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In order to ensure that haircuts are not
returned until final settlement, FICC
proposes to amend Rule 3A and Rule 1.
Specifically, FICC proposes to amend
Section 9(a) of Rule 3A to provide that,
if the parties to a Sponsored Member
Trade agree for such Sponsored Member
Trade to have a haircut, then any Funds-
Only Settlement Amount applicable to
such Sponsored Member Trade that
includes a Collateral Mark would be
calculated without regard for the
Collateral Mark. Such Collateral Mark
would be replaced by either a Haircut
Deficit or Haircut Surplus. A “Haircut
Deficit” would exist if the amount by
which the Market Value as of the
settlement date of the Start Leg
exceeded the Contract Value of the
Close Leg (the “Initial Haircut”) is
greater than the amount by which the
Market Value as of the time of
measurement exceeds the Contract
Value of the Close Leg (the “Current
Haircut”). Any Haircut Deficit would be
payable by the Member party with a Net
Long Position. A “Haircut Surplus”
would exist if the Current Haircut
exceeds the Initial Haircut, and any
Haircut Surplus would be payable by
the Member party with a Net Short
Position. FICC also proposes to amend
Section 9(a) of Rule 3A to make clear
that any Initial Haircut would be as
agreed between the parties to the
Sponsored Member Trade, and that
FICC would not be under any obligation
to verify the parties’ agreement with
respect to any Initial Haircut, and its
calculation of the Initial Haircut would
be conclusive and binding on the
parties.

For example, if on initial settlement of
a Sponsored Member Trade a Sponsored
Member transferred $98 in cash and
received Eligible Securities worth
$100,23 the Initial Haircut for such
Sponsored Member Trade would be $2
(i.e., Market Value as of the settlement
date of the Start Leg of $100 minus
Contract Value of the Close Leg of $98).
If on the next Business Day after initial
settlement the value of the Eligible
Securities increases in value to $101,
then the Current Haircut on the
Sponsored Member Trade on such

positions as of noon on the relevant Business Day,
FICC’s existing funds-only settlement process will
not materially affect haircuts on overnight
Sponsored Member Trades that are submitted for
clearing in the afternoon. Nonetheless, FICC
believes that applying the same Funds-Only
Settlement calculations to overnight and term repo
activity would help promote consistency across
Sponsored Member Trades.

43 For the sake of simplicity, this example
excludes accrued interest and thus assumes that the
amount of cash transferred at settlement of the Start
Leg equals the amount of cash due to be transferred
at the Close Leg.

Business Day would be $3 (i.e., Market
Value as of the time of measurement of
$101 minus Contract Value of the Close
Leg of $98), and there would be a
Haircut Surplus of $1 (i.e., Current
Haircut of $3 minus the Initial Haircut
of $2) that would be owing to FICC by
the Sponsored Member, as the Member
party with the Net Short Position.
Similarly, if in the same example, the
value of the Eligible Securities
decreased from $100 to $99 on the next
Business Day after initial settlement,
then the Current Haircut on the
Sponsored Member Trade on such
Business Day would be $1 (i.e., Market
Value of $99 as of the time of
measurement minus Contract Value of
the Close Leg of $98) and there would
be a Haircut Deficit of $1 (i.e., Initial
Haircut of $2 minus the Current Haircut
of $1) that would be owing to FICC by
the Sponsoring Member, as the Member
party with the Net Long Position.

FICC would also revise Rule 1 to add
new defined terms; these new defined
terms are related to the proposed
clarifications to Rule 3A described in
the paragraph above. FICC would add
the following new defined terms: (i)
Current Haircut, (ii) Haircut Deficit, (iii)
Haircut Surplus and (iv) Initial Haircut.

FICC believes that the proposed
changes to Rule 3A and Rule 1
described above would allow a
Sponsoring Member and its Sponsored
Member who intend for one of those
two parties to remain overcollateralized
for the duration of a Sponsored Member
Trade to transfer a haircut between each
other and allow such haircut to remain
with the intended party until final
settlement of the Sponsored Member
Trade.

(iv) Proposed Correction, Clarifications
and Conforming Changes

FICC proposes to make a correction as
well as certain clarifications and
conforming changes to Rule 3A, as
further described below.

(A) Proposed Clarifications to Sections
8(c) and 9(b) of Rule 3A

FICC proposes to make certain
clarifications to Section 8(c) of Rule 3A
related to proposed Section 18
described in Item II(A)1(ii) above.

First, FICC is proposing to add a
parenthetical to Section 8(c) clarifying
that the operational netting provisions
of Section 8(b) do not substantively
modify a Sponsored Member’s
obligations to FICC. As noted above,
Section 8(b) provides that, for
operational convenience, FICC
calculates a single Net Settlement
Position and Fail Net Settlement
Position in each CUSIP for the

Sponsoring Member’s Sponsoring
Member Omnibus Account. Section
8(c), in turn, provides that each
Sponsored Member shall satisfy its
“allocable portion” of the Deliver
Obligations and Receive Obligations
established for the Sponsoring Member
Omnibus Account.

Neither Section 8(b) nor Section 8(c)
modifies the obligations of any
Sponsored Member; those provisions
are simply designed for operational
convenience. Each Sponsored Member
still remains responsible for its Deliver
Obligations to and Receive Obligations
from FICC, which are calculated in
accordance with Section 7 of Rule 3A.
The Sponsored Member’s ““‘allocable
portion” of the Deliver Obligations and
Receive Obligations of the Sponsoring
Member Omnibus Account will always
equal its Deliver Obligations to and
Receive Obligations from FICC, as
calculated under Section 7 of Rule 3A.

Therefore, in order to eliminate doubt
regarding the extent of the Sponsored
Member’s obligations upon a
termination and liquidation of a
Sponsored Member’s positions pursuant
to proposed Section 18, FICC is
proposing to add a parenthetical to
Section 8(c) to make clear that a
Sponsored Member’s “allocable
portion” of the obligations established
for the Sponsoring Member Omnibus
Account are the obligations of the
Sponsored Member, as calculated in
Section 7 of Rule 3A.

FICC is also proposing to add
language at the end of Sections 8(c) and
9(b) to clarify that, if a Sponsoring
Member satisfies the net Deliver
Obligations and Receive Obligations or
the net Funds-Only Settlement Amount
obligations of its Sponsoring Member
Omnibus Account, including through
the setoff described in proposed Section
18, before the Sponsoring Member
receives corresponding performance
from the Sponsored Member, such
satisfaction would constitute
performance by the Sponsoring Member
under the Sponsoring Member Guaranty
with respect to the relevant Sponsored
Member’s allocable portion of the
Sponsoring Member Omnibus Account
Deliver Obligations and Receive
Obligations or Funds-Only Settlement
Amount obligations.

If a termination and liquidation under
proposed Section 18 were to occur, the
Sponsoring Member would be required
to perform on behalf of the Sponsored
Member under the Sponsoring Member
Guaranty. The clarification described
above is designed to ensure that, when
the Sponsoring Member effects such
performance, it would be entitled to
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reimbursement from the Sponsored
Member.

(B) Proposed Correction, Clarifications
and Conforming Changes to Section 9 of
Rule 3A

FICC also proposes to make a
correction as well as certain
clarifications and conforming changes to
Rule 3A. The proposed correction,
clarifications and conforming changes
are related to the clarifications
described in Item II(A)1(iii) above with
respect to the haircut.

To enhance clarity, FICC proposes to
make certain structural changes to Rule
3A, Section 9. Specifically, FICC
proposes to move language from current
subsection (b) of Section 9 and make it
subsection (c). This, in turn, would
require conforming changes to re-letter
original Sections 9(c) and 9(d) to 9(d)
and 9(e), respectively. FICC also
proposes to make a conforming
grammatical change by deleting “such”
and replacing it with “the” in the first
sentence of proposed subsection (c).
FICC also proposes to revise proposed
Section 9(c) of Rule 3A to clarify that
the Sponsored Member is responsible
for satisfying the allocable portion of the
Funds-Only Settlement Amount
calculated for the Sponsoring Member
Omnibus Account.

2. Statutory Basis

FICC believes these proposed changes
are consistent with the requirements of
the Act, and the rules and regulations
applicable to a registered clearing
agency. Specifically, FICC believes that
the proposed changes are consistent
with Section 17A(b)(3)(F) of the Act 44
and Rule 17Ad-22(e)(23)(i),45 as
promulgated under the Act, for the
reasons stated below.

Section 17A(b)(3)(F) of the Act
requires, in part, that the Rules be
designed to (i) remove impediments to
and perfect the mechanism of a national
system for the prompt and accurate
clearance and settlement of securities
transactions and (ii) promote the prompt
and accurate clearance and settlement of
securities transactions.46

FICC believes that the proposed
changes described in Item II(A)1(ii)
above, i.e., to facilitate the submission
of term repo activity through the Service
by providing a mechanism by which a
Sponsoring Member may cause the
termination and liquidation of a
Sponsored Member’s positions arising
from Sponsored Member Trades
between the Sponsoring Member and its

4415 U.S.C. 78q-1(b)(3)(F).
4517 CFR 240.17Ad—22(e)(23)(i).
4615 U.S.C. 78q-1(b)(3)(F).

Sponsored Member that have been
novated to FICC, are designed to remove
certain impediments to and perfect the
mechanism of a national settlement
system for the prompt and accurate
clearance and settlement of securities
transactions. In particular, FICC believes
that providing a mechanism by which a
Sponsoring Member may cause the
termination and liquidation of a
Sponsored Member’s positions arising
from Sponsored Member Trades
between the Sponsoring Member and its
Sponsored Member that have been
novated to FICC would give Sponsoring
Members greater ability to manage the
risks associated with Sponsored
Member Trades, particularly Sponsored
Member Trades with a scheduled final
settlement date beyond the next
Business Day after the initial settlement
date. Such effective risk management
would reduce the risk of a Sponsoring
Member failure, which could otherwise
disrupt the prompt and accurate
clearance and settlement of Sponsored
Member Trades and other transactions
submitted to FICC. As described above,
the absence of the ability on the part of
Sponsoring Members to terminate and
liquidate such Sponsored Member
positions is currently an impediment
that discourages term repo activity
within the Service. The proposal to
provide Sponsoring Members with that
ability would remove the impediment,
consistent with Section 17A(b)(3)(F) of
the Act.4”

FICC also believes the proposed
changes are designed to promote the
prompt and accurate clearance and
settlement of securities transactions. By
allowing Sponsoring Members to
manage risks associated with Sponsored
Member Trades more effectively, FICC
believes the proposed changes would
enable Sponsoring Members to submit a
greater number of securities transactions
to be cleared and settled by a central
counterparty. In particular, FICC
believes Sponsoring Members would be
able to submit to FICC more term repo
activity. FICC’s clearance and settlement
of such term repo activity would
promote the prompt and accurate
clearance and settlement of securities
transactions by increasing the number of
transactions subject to FICC’s risk
management and guaranty of settlement.

FICC believes the proposed changes
described in Item II(A)1(iii) above, i.e.,
to facilitate the submission of term repo
activity through the Service by revising
how FICC calculates the funds-only
settlement obligations of Sponsored
Members and Sponsoring Members with
respect to Sponsored Member Trades

47 Id.

that have haircuts in order to ensure
that such calculation does not result in
a return of the haircuts until final
settlement, are designed to promote the
prompt and accurate clearance and
settlement of securities transactions. As
described above, FICC believes these
clarifications would honor the
contractual intent of the Sponsoring
Members and their Sponsored Members
to transfer haircuts between each other
for Sponsored Member Trades. FICC
believes that the proposed change to the
calculation (resulting in the return of
haircuts at final settlement only) may
encourage Sponsoring Members to
submit a greater number of securities
transactions to be cleared and settled by
FICC, and in particular, term repo
activity. As described above, FICC’s
clearance and settlement of such term
repo activity would promote the prompt
and accurate clearance and settlement of
securities transactions by increasing the
number of transactions subject to FICC’s
risk management and guaranty of
settlement. Moreover, the current
calculation of the funds-only settlement
obligations of Sponsored Members and
Sponsoring Members is currently an
impediment that discourages term repo
activity within the Service. The
proposal described in Item II(A)1(iii)
above would remove the impediment,
consistent with Section 17A(b)(3)(F) of
the Act.48

FICC believes the proposed
correction, clarifications, and
conforming changes described in Item
1I(A)1(iv) above are also designed to
promote the prompt and accurate
clearance and settlement of securities
transactions by enhancing clarity and
transparency regarding the Service.
Having transparent and clear provisions
regarding the Service would enable
Members to better understand the
operation of the Service and would
provide Members with increased
predictability and certainty regarding
their rights and obligations. FICC
believes that this increased
predictability and certainty regarding
their rights and obligations may
encourage Sponsoring Members to
submit a greater number of securities
transactions to be cleared and settled by
FICC, and in particular, term repo
activity. FICC’s clearance and settlement
of such term repo activity would
promote the prompt and accurate
clearance and settlement of securities
transactions by increasing the number of
transactions subject to FICC’s risk
management and guaranty of settlement.
Therefore, FICC believes the proposed
correction, clarifications, and

48 d.
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conforming changes described in Item
II(A)1(iv) above are designed to promote
the prompt and accurate clearance and
settlement of securities transactions.

Rule 17Ad—22(e)(23)(i) under the Act
requires FICC to establish, implement,
maintain, and enforce written policies
and procedures reasonably designed to
publicly disclose all relevant rules and
material procedures.4? FICC believes
that the proposed changes described in
Ttem II(A)1(ii) above would establish a
clear and transparent mechanism by
which a Sponsoring Member may
terminate and liquidate the positions of
a Sponsored Member. Having a clear
mechanism for such termination and
liquidation would allow Sponsoring
Members and Sponsored Members to
understand the circumstances in which
a Sponsored Member’s positions may be
terminated and liquidated and how
such termination and liquidation would
occur. FICC also believes that the
proposed rule changes described in Item
II(A)1(iii) above would enhance clarity
and transparency regarding the funds-
only settlement obligations of
Sponsored Members with respect to any
term repo activity. Specifically, the
proposed changes would revise how
FICC calculates the funds-only
settlement obligations of Sponsored
Members and Sponsoring Members with
respect to Sponsored Member Trades
that have haircuts in order to ensure
that such calculation does not result in
a return of the haircuts until final
settlement. FICC believes that these
proposed changes would provide
enhanced clarity to Sponsoring
Members and Sponsored Members
regarding their rights and obligations as
well as the rights and obligations of
FICC. Additionally, the proposed
correction, clarifications, and
conforming changes described in Item
1I(A)1(iv) above would add further
clarity to the Rules. FICC believes the
proposal would ensure that the Rules
remain clear and accurate, and facilitate
Members’ understanding of the Rules,
and provide Members with increased
predictability and certainty regarding
their obligations. As such, FICC believes
that these proposed changes are
consistent with Rule 17Ad—22(e)(23)(i)
under the Act.50

(B) Clearing Agency’s Statement on
Burden on Competition

FICC believes that the proposed
changes in Item II(A)1(ii) above could
have an impact on competition by
promoting and burdening competition.
The proposal to allow a Sponsoring

4917 CFR 240.17Ad—22(e)(23)(i).
50 Id.

Member to control the termination and
liquidation of its Sponsored Member’s
FICC-cleared positions could promote
competition by increasing the ability of
Sponsoring Members to more effectively
manage the risks of Sponsored Member
Trades, particularly Sponsored Member
Trades with a scheduled final
settlement date beyond the next
Business Day after the initial settlement
date. Such increased risk management
ability, in turn, could cause more
institutions to become Sponsoring
Members, and existing and future
Sponsoring Members to accept a greater
number and variety of Sponsored
Members and Sponsored Member
Trades, including, in particular, term
repo activity. FICC also believes the
proposed changes in Item II(A)1(ii)
above could promote competition by
allowing Sponsoring Members and
Sponsored Members to negotiate the
circumstances in which the Sponsoring
Member could cause the termination
and liquidation of the Sponsored
Member’s positions. The prospect of
negotiation could allow Sponsored
Members to consider various
Sponsoring Members and the terms they
offer.

Conversely, the proposed changes
described in Item II(A)1(ii) above to
allow a Sponsoring Member to control
the termination and liquidation of its
Sponsored Member’s FICC-cleared
positions could burden competition by
applying a different standard for the
termination and liquidation of
Sponsored Members’ FICC-cleared
positions than the standard that applies
to other Members under Rule 22A.51
However, FICC does not believe that the
proposed changes described in Item
II(A)1(ii) above would result in a
significant burden on competition
because the Sponsored Member would
have the ability to negotiate with
possible Sponsoring Members the
circumstances in which the Sponsoring
Member may effectuate a termination
and the methodology it would use in
calculating the liquidation amount.

Regardless of whether the potential
burden on competition discussed in the
previous paragraph is significant, FICC
believes that any burden on competition
that may be created by these proposed
changes would be necessary and
appropriate in furtherance of the
purposes of the Act, as permitted by
Section 17A(b)(3)(I) of the Act.52

FICC believes that any burden on
competition created by the proposed
changes described in Item II(A)1(ii)
above is necessary in furtherance of the

51Rule 22A, supra note 3.
5215 U.S.C. 78q-1(b)(3)(1).

purposes of the Act to (i) remove
impediments to and perfect the
mechanism of a national system for the
prompt and accurate clearance and
settlement of securities transactions and
(ii) promote the prompt and accurate
clearance and settlement of securities
transactions.>3 Specifically, FICC
believes that any burden on competition
resulting from allowing a Sponsoring
Member to control the termination and
liquidation of its Sponsored Member’s
FICC-cleared positions would be
necessary in order to provide
Sponsoring Members with greater
ability to manage the risks associated
with Sponsored Member Trades,
particularly term repo activity. As
described in detail in Item II(A)2 above,
FICC believes that providing Sponsoring
Members with greater ability to manage
the risks associated with Sponsored
Member Trades, particularly term repo
activity, would (i) remove impediments
to and perfect the mechanism of a
national system for the prompt and
accurate clearance and settlement of
securities transactions and (ii) promote
the prompt and accurate clearance and
settlement of securities transactions.
Therefore, FICC believes any burden
that is created by these proposed
changes would be necessary in
furtherance of the purposes of the Act,
as permitted by Section 17A(b)(3)(I) of
the Act.>4

Furthermore, FICC believes that any
burden on competition resulting from
allowing a Sponsoring Member to
control the termination and liquidation
of its Sponsored Member’s FICC-cleared
positions would be appropriate in
furtherance of the purposes of the Act,
as permitted by Section 17A(b)(3)(I) of
the Act,?5 because the proposed changes
would remove the current impediment
whereby the Sponsoring Member is not
unilaterally able to cause the
termination or liquidation of any
Sponsored Member Trades. As stated
above, there is an intermediary
relationship between a Sponsoring
Member and its Sponsored Member,
including the Sponsoring Member’s
liability to FICC for the Sponsored
Member’s performance under the
Sponsoring Member Guaranty, which
does not apply to other Members. FICC
believes this unique relationship
warrants the Sponsoring Member having
control over the termination and
liquidation of its Sponsored Member’s
FICC-cleared positions. Moreover, the
proposed changes would be more
consistent with other intermediated

5315 U.S.C. 78q-1(b)(3)(F).
5415 U.S.C. 78q-1(b)(3)(D).
55 Id.
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relationships where the intermediary is
typically permitted to terminate and
liquidate the positions of its client that
the intermediary guarantees if an event
of default or other similar circumstance
occurs under the bilateral agreement
between the intermediary and the client.
The current inability to effectuate such
termination and liquidation is
inconsistent with other intermediated
relationships and discourages term repo
activity within the Service. The
proposed changes would enable the
Sponsoring Member to cause the
termination and liquidation of the
Sponsored Member’s positions for
which the Sponsoring Member is
responsible, thereby providing it with
greater ability to manage the risks
associated with Sponsored Member
Trades, particularly term repo activity.
Therefore, FICC believes any burden
that is created by these proposed
changes would be appropriate in
furtherance of the purposes of the Act,
as permitted by Section 17A(b)(3)(I) of
the Act.>®

FICC believes that the proposed
changes described in Item II(A)1(iii)
above to facilitate the submission of
term repo activity through the Service
by revising how FICC calculates the
funds-only settlement obligations of
Sponsored Members and Sponsoring
Members with respect to Sponsored
Member Trades with haircuts could
promote competition. This is because
the proposed changes would honor the
parties’ contractual intent (as described
in Item II(A)1(iii) above) and, thus,
encourage more term repo activity
within the Service. As such, FICC
believes that these proposed changes
could promote competition.

In addition, FICC does not believe
that the proposed correction,
clarifications, and conforming changes
in Item II(A)1(iv) above would have an
impact on competition. These changes
would simply provide additional
clarity, transparency and consistency to
the Rules and not affect Members’ rights
and obligations. As such, FICC believes
that these proposed changes would not
have any impact on competition.

(C) Clearing Agency’s Statement on
Comments on the Proposed Rule
Change Received From Members,
Participants, or Others

FICC reviewed the proposed rule
change with its Sponsoring Members in
order to benefit from their expertise.
Written comments relating to this
proposed rule change have not been
received from the Sponsoring Members
or any other person. FICC will notify the

50 Id.

Commission of any written comments
received by FICC.

II1. Date of Effectiveness of the
Proposed Rule Change, and Timing for
Commission Action

Within 45 days of the date of
publication of this notice in the Federal
Register or within such longer period
up to 90 days (i) as the Commission may
designate if it finds such longer period
to be appropriate and publishes its
reasons for so finding or (ii) as to which
the self-regulatory organization
consents, the Commission will:

(A) By order approve or disapprove
such proposed rule change, or

(B) institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an email to rule-comments@
sec.gov. Please include File Number SR—
FICC-2019-007 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549.

All submissions should refer to File
Number SR-FICC-2019-007. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549 on official
business days between the hours of

10:00 a.m. and 3:00 p.m. Copies of the
filing also will be available for
inspection and copying at the principal
office of FICC and on DTCC’s website
(http://dtcc.com/legal/sec-rule-
filings.aspx). All comments received
will be posted without change. Persons
submitting comments are cautioned that
we do not redact or edit personal
identifying information from comment
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-FICC-
2019-007 and should be submitted on
or before January 31, 2020.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.5”

J. Matthew DeLesDernier,

Assistant Secretary.

[FR Doc. 2020—00203 Filed 1-9-20; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-87892; File No. SR—C2-
2019-028]

Self-Regulatory Organizations; Cboe
C2 Exchange, Inc.; Notice of Filing and
Immediate Effectiveness of a Proposed
Rule Change To Amend the Opening
Triggers for Its Opening Rotation
Process for Equity Options

January 6, 2020

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),! and Rule 19b—4 thereunder,?
notice is hereby given that on December
23, 2019, Cboe C2 Exchange, Inc. (the
“Exchange” or “C2”) filed with the
Securities and Exchange Commission
(the “Commission”) the proposed rule
change as described in Items I and II
below, which Items have been prepared
by the Exchange. The Exchange filed the
proposal as a ‘“non-controversial”’
proposed rule change pursuant to
Section 19(b)(3)(A)(iii) of the Act?3 and
Rule 19b—4(f)(6) thereunder.4 The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
Rule 6.11 (Opening Auction Process) in
connection with the opening triggers for

5717 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A)(iii).
417 CFR 240.19b—4(f)(6).
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its opening rotation process for the
Regular Trading Hours (“RTH”’) trading
session in equity options.

The text of the proposed rule change
is also available on the Exchange’s
website (http://markets.cboe.com/us/
options/regulation/rule_filings/ctwo/),
at the Exchange’s Office of the
Secretary, and at the Commission’s
Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend
Rule 6.11 (Opening Auction Process) in
connection with the opening triggers for
its opening rotation process for the
Regular Trading Hours (“RTH”) trading
session in equity options. Currently,
Rule 6.11(d)(1) governs the RTH
opening rotation triggers for equity
options, as well as index options.
Particularly, regarding equity options,
Rule 6.11(d)(1) provides that the
System > will initiate the opening
rotation after a time period (which the
Exchange determines for all classes)
following the System’s observation after
9:30 a.m. of the first disseminated
transaction on the primary market in the
security underlying an equity option. In
order to ensure a more orderly opening
process, the Exchange proposes to
amend the opening trigger process in
order to contemplate the first
disseminated quote (in addition to the
already included first disseminated
transaction) on the primary market in
the underlying security in determining
whether to initiate the opening rotation,
as well as to add an additional timing
process following the System’s
observation of one, but not both, of the
opening triggers.

5 See C2 Rule 1.1, which defines the “System” to
mean the automated trading system the Exchange
uses for the trading of option contracts.

Specifically, the Exchange proposes to
include the System’s observation of the
first disseminated quote on the primary
market in the security underlying the
equity options as an additional opening
trigger for equity options.® The
Exchange notes this trigger is intended
to tie the Exchange’s opening process to
quoting in the underlying security. The
Exchange believes that quoting activity
in the underlying market is an
additional trigger that generally
indicates the presence of post-open
price discovery and liquidity in the
primary market for the underlying, and,
therefore, that the market for the
underlying is adequately situated for the
commencement of options trading on
the underlying. This additional trigger is
also consistent with general practice in
the industry, as other options exchanges
use the first disseminated quote, as well
as first disseminated transaction, as an
opening trigger for their opening auction
processes.” As a result, the proposed
additional trigger is an industry practice
to which market participants are
generally already accustomed and will
provide for greater consistency in the
opening process across the industry. In
light of this additional opening trigger,
the Exchange also proposes to adopt
additional timing specifications prior to
the initiation of the opening rotation
and contingent upon the System’s
observation of the first disseminated
transaction and/or quote, as proposed,
on the primary market in the underlying
security. Specifically, under proposed
Rule 6.11(d)(1)(A),8 the System would
initiate the opening rotation after an
Exchange-determined time period
(which it currently does) upon the
earlier occurrence of either: (i) The
passage of two minutes (or such shorter
time as determined by the Exchange)
after the System’s observation after 9:30
a.m. of either the first disseminated
transaction or the first disseminated
quote on the primary market in the
security underlying an equity option; or
(ii) the System’s observation after 9:30
a.m. of both the first disseminated

6 The quote must be a two-sided quote.

7 See Nasdaq PHLX LLC (“PHLX") Rule
1017(d)(i); Nasdaq ISE LLC (“ISE”) Options 3
Section 8(c)(1); Nasdaq GEMX LLC (“GEMX”)
Options 3 Section 8(c)(1); Nasdag MRX LLC
(“MRX”’) Options 3 Section 8(c)(1); Miami
International Securities Exchange, LLC (“MIAX")
Rule 503(e); NYSE American, Inc. (“NYSE
American”) Rule 952NY; and NYSE Arca, Inc.
(“NYSE Arca”) Rule 6.64—O(b).

8 The Exchange also proposes to format current
Rule 6.11(d)(1) into two subparagraphs;
subparagraph (d)(1)(A), governing the RTH opening
rotation triggers for equity options, and
subparagraph (d)(1)(B), governing such for index
options. This proposed formatting change will make
the rule better organized and easier to follow and
understand.

transaction and the first disseminated
quote on the primary market in the
security underlying an equity option.

The proposed additional timing steps
in connection with the opening triggers
are intended to ensure that the market
for the underlying security has had
sufficient time to open prior to the
initiation of the opening rotation where
there is not both a two-sided quote and
an execution in the underlying security.
By waiting a requisite amount of time
after the System observes one of the
opening triggers, the proposed process
pursuant to proposed Rule
6.11(d)(1)(A)(i) is intended to permit
post-opening price discovery to occur in
the underlying security prior to the
opening of options on the security.
Similarly, by initiating the opening
rotation upon the System’s observation
of both opening triggers prior to the
passage of two minutes, proposed Rule
6.11(d)(1)(A)(ii) ties the Exchange’s
opening process to specific market
conditions in the underlying security
that generally indicate that sufficient
post-opening price discovery has
occurred prior to the opening of options
on the security. To illustrate, if the
System were to observe a disseminated
quote (or transaction) in the primary
market for the underlying security, it
would begin the two-minute (or shorter)
timer pursuant to proposed Rule
6.11(d)(1)(A)@{). If two minutes then
passed without the System’s observation
of a disseminated transaction (or quote)
on the primary market for the
underlying security (which would cause
the scenario in Rule 6.11(d)(1)(A)(ii) to
occur) then it would initiate the opening
rotation after a time period determined
by the Exchange, as it currently does
today. Conversely, if the System were to
observe a disseminated quote (or
transaction) in the primary market and
begin the two minute (or shorter) timer,
but then observe a disseminated
transaction (or quote) in the primary
market before the passage of two
minutes (or shorter), it would then, at
the time it observed the disseminated
transaction (or quote) prior to the
passage of two minutes (or shorter),
initiate the opening rotation after a
period of time determined by the
Exchange.

The Exchange notes that the proposed
rule change in connection with
initiating the opening rotation upon
receipt of a trade and a quote in the
underlying is consistent with the
opening process rules of NYSE Arca.®
Additionally, the proposed rule change
in connection with initiating the
opening rotation following the receipt of

9 See NYSE Arca Rule 6.64-0(b).
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either a quote or trade in the underlying
and a timed pause is consistent with
other options exchanges that have
similar timers in place following the
receipt of a transaction or quote in the
primary market for the underlying
security. For example, MIAX’s opening
process rule currently provides that its
opening process may begin following a
pause period (no longer than one half
second) that, like the proposed rule
change, begins upon the dissemination
of either a quote or a trade in the
underlying security.1® The Exchange
notes that the MIAX opening process
rule provides that following the
dissemination of either a quote or a
trade in the underlying security and the
requisite pause period, its opening
process will begin upon the occurrence
of certain Market Maker quotes
submitted on MIAX. The Exchange
notes, however, that this is not
consequential to the activity or status of
the market for the underlying security or
the use of an opening quote or trade in
the underlying to trigger the initiation of
an opening process on an options
exchange. The Exchange further notes
that the proposed two minute timer (or
shorter) is consistent with the timer
provided pursuant to the opening
process rules on PHLX, ISE, GEMX, and
MRX.11

2. Statutory Basis

The Exchange believes the proposed
rule change is consistent with the
Securities Exchange Act of 1934 (the
“Act”) and the rules and regulations
thereunder applicable to the Exchange
and, in particular, the requirements of
Section 6(b) of the Act.12 Specifically,
the Exchange believes the proposed rule
change is consistent with the Section
6(b)(5) 13 requirements that the rules of
an exchange be designed to prevent
fraudulent and manipulative acts and
practices, to promote just and equitable
principles of trade, to foster cooperation
and coordination with persons engaged
in regulating, clearing, settling,
processing information with respect to,
and facilitating transactions in
securities, to remove impediments to
and perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect

10 See MIAX Rule 503(e).

11 See PHLX Options Rule 1017(d)(i); ISE Options
3 Section 8(c)(1); GEMX Options 3 Section 8(c)(1);
and MRX Options 3 Section 8(c)(1), each of which
begin their opening processes within two minutes
(or such shorter time as determined by the
Exchange) of the opening trade or quote on the
market for the underlying security in the case of
equity options (plus the occurrence of another
condition as laid out in the exchanges’ rules).

1215 U.S.C. 78f(b).

1315 U.S.C. 78£(b)(5).

investors and the public interest.
Additionally, the Exchange believes the
proposed rule change is consistent with
the Section 6(b)(5) 14 requirement that
the rules of an exchange not be designed
to permit unfair discrimination between
customers, issuers, brokers, or dealers.

The Exchange believes that the
proposed rule change to include the first
dissemination of a quote on the primary
market for the underlying security as an
additional opening trigger for equity
options would serve to remove
impediments to and perfect the
mechanism of a free and open market
and national market system by
incorporating an additional opening
trigger into the Exchange’s opening
process which would help ensure that
the primary market for the underlying is
adequately situated with the appropriate
liquidity and active price discovery in
order to open for trading options on the
underlying. Additionally, the proposed
rule change would foster cooperation
and coordination with persons engaged
in regulating, clearing, settling,
processing information with respect to,
and facilitating transactions in securities
because it will align the triggers for its
equity options opening rotation with the
triggers used by most other options
exchanges.15 The proposed change will
benefit investors, as it will create
consistency throughout the industry by
implementing an additional opening
rotation trigger already in place across
much of the industry and, thus, already
familiar to market participants.

In addition to this, the Exchange
believes that the proposed rule change
to implement additional timing
procedures in connection with the
System’s observation of the first
disseminated transaction and/or quote
in the primary market for the underlying
security prior to the initiation of the
opening rotation would also serve to
remove impediments to and perfect the
mechanism of a free and open market
and national market system by ensuring
that stability is present in the
underlying markets upon the initiation
of the opening rotation to the benefits of
investors. The proposed rule change is
intended to promote the maintenance of
a fair and orderly market and, in
general, to protect investors and the
public interest by either waiting a
requisite amount of time after the
System observes one opening trigger in
order to allocate enough time to permit
the price of the underlying security to
stabilize after its opening, or by
initiating the opening rotation upon the
System’s observation of both opening

14]d.
15 See supra note 7.

triggers (as proposed), thus tying the
Exchange’s open to the existence of
liquidity on the primary market which
generally indicates that sufficient post-
opening price discovery has occurred
prior to the opening of options on the
underlying security. Additionally, the
Exchange does not believe that the
proposed rule change in connection
with initiating trading on the Exchange
when the System observes a quote and
a trade in the underlying security, or
observes either a quote or a trade in the
underlying security followed by a
pause, which, as proposed would be
two minutes (or shorter) would
significantly impact investors or the
public interest because, as stated, these
conditions are consistent with other
options exchanges that have
substantively the same conditions in
place in connection with their opening
processes.16

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed changes would impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act. The
Exchange does not believe that the
proposed rule changes would impose
any burden on intramarket competition
that is not necessary in furtherance of
the purposes of the Act, because the
proposed additional opening trigger and
steps in the opening trigger process
would apply in the same manner to all
equity options. The proposed rule
change impacts a System process that
occurs prior to the opening of trading,
and merely modifies when the System
will initiate an opening rotation. The
Exchange also does not believe that the
proposed change would impose any
burden on intermarket competition that
is not necessary in furtherance of the
purposes of the Act, because use of the
first disseminated quote from the
primary market as a trigger for the
opening rotation, as well as the
combination of both opening triggers, or
of one opening trigger plus a pause
period of a two minutes (or shorter)
prior to initiating the opening rotation,
is consistent with the rules of other
options exchanges.1”

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange neither solicited nor
received comments on the proposed
rule change.

16 See supra notes 7, 9, 10, and 11.
17 See id.
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II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the proposed rule change
does not: (i) Significantly affect the
protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act 18 and
subparagraph (f)(6) of Rule 19b—4
thereunder.19

A proposed rule change filed
pursuant to Rule 19b—4(f)(6) under the
Act 20 normally does not become
operative for 30 days after the date of its
filing. However, Rule 19b—4(f)(6)(iii) 21
permits the Commission to designate a
shorter time if such action is consistent
with the protection of investors and the
public interest. The Exchange has asked
the Commission to waive the 30-day
operative delay so that the proposal may
become operative upon filing. The
Exchange states that the waiver of the
operative delay would serve to sooner
protect investors by implementing an
additional opening trigger and
additional timing steps in the
Exchange’s opening process. Based on
the Exchange’s representations, the
Commission believes that waiver of the
30-day operative delay is consistent
with the protection of investors and the
public interest. Therefore, the
Commission hereby waives the
operative delay and designates the
proposed rule change operative upon
filing.22

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings

1815 U.S.C. 78s(b)(3)(A).

1917 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6)(iii) requires a self-regulatory organization to
give the Commission written notice of its intent to
file the proposed rule change, along with a brief
description and text of the proposed rule change,
at least five business days prior to the date of filing
of the proposed rule change, or such shorter time
as designated by the Commission. The Exchange
has satisfied this requirement.

2017 CFR 240.19b—4(f)(6).

2117 CFR 240.19b—4(f)(6)(iii).

22For purposes only of waiving the 30-day
operative delay, the Commission also has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. See
15 U.S.C. 78c(f).

to determine whether the proposed rule
change should be approved or
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an email to rule-comments@
sec.gov. Please include File Number SR—
C2-2019-028 on the subject line.

Paper Comments

¢ Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-C2-2019-028. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549 on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of the
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change.
Persons submitting comments are
cautioned that we do not redact or edit
personal identifying information from
comment submissions. You should
submit only information that you wish
to make available publicly. All
submissions should refer to File
Number SR-C2-2019-028 and should
be submitted on or before January 31,
2020.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.23

J. Matthew DeLesDernier,

Assistant Secretary.

[FR Doc. 2020-00201 Filed 1-9-20; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-87894; File No. SR-CBOE-
2020-002]

Self-Regulatory Organizations; Cboe
Exchange, Inc.; Notice of Filing and
Immediate Effectiveness of a Proposed
Rule Change To Amend the Opening
Triggers for its Opening Rotation
Process for Equity Options

January 6, 2020.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),! and Rule 19b—4 thereunder,?
notice is hereby given that on January 2,
2020, Cboe Exchange, Inc. (the
“Exchange” or “Cboe Options”) filed
with the Securities and Exchange
Commission (the “Commission”) the
proposed rule change as described in
Items I and II below, which Items have
been prepared by the Exchange. The
Exchange filed the proposal as a “non-
controversial”” proposed rule change
pursuant to Section 19(b)(3)(A)(iii) of
the Act?® and Rule 19b—4(f)(6)
thereunder.* The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Cboe Exchange, Inc. (the “Exchange”
or “Cboe Options”) proposes to amend
the opening triggers for its opening
rotation process for equity options. The
text of the proposed rule change is
provided in Exhibit 5.

The text of the proposed rule change
is also available on the Exchange’s
website (http://www.cboe.com/
AboutCBOE/CBOELegalRegulatory
Home.aspx), at the Exchange’s Office of
the Secretary, and at the Commission’s
Public Reference Room.

2317 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A)(iii).
417 CFR 240.19b—4(f)(6).
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II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend
Rule 5.31 (Opening Auction Process) in
connection with the opening triggers for
its opening rotation process for the
Regular Trading Hours (“RTH”’) trading
session in equity options. Currently,
Rule 5.31(d)(1) governs the RTH
opening rotation triggers for equity
options, as well as index options.
Particularly, regarding equity options,
Rule 5.31(d)(1) provides that the
System 5 initiates the opening rotation
after a time period (which the Exchange
determines for all classes) following the
System’s observation after 9:30 a.m. of
the first disseminated transaction on the
primary market in the security
underlying an equity option. In order to
ensure a more orderly opening process,
the Exchange proposes to amend the
opening trigger process in order to
contemplate the first disseminated
quote (in addition to the already
included first disseminated transaction)
on the primary market in the underlying
security in determining whether to
initiate the opening rotation, as well as
to add an additional timing process
following the System’s observation of
one, but not both, of the opening
triggers.

Specifically, the Exchange proposes to
include the System’s observation of the
first disseminated quote on the primary
market in the security underlying the
equity options as an additional opening
trigger for equity options.6 The
Exchange notes this trigger is intended

5 See Cboe Options Rule 1.1, which defines the
“System” as the Exchange’s hybrid trading platform
that integrates electronic and open outcry trading of
option contracts on the Exchange, and includes any
connectivity to the foregoing trading platform that
is administered by or on behalf of the Exchange,
such as a communications hub.

6 The quote must be a two-sided quote.

to tie the Exchange’s opening process to
quoting in the underlying security. The
Exchange believes that quoting activity
in the underlying market is an
additional trigger that generally
indicates the presence of post-open
price discovery and liquidity in the
primary market for the underlying, and,
therefore, that the market for the
underlying is adequately situated for the
commencement of options trading on
the underlying. This additional trigger is
also consistent with general practice in
the industry, as other options exchanges
use the first disseminated quote, as well
as first disseminated transaction, as an
opening trigger for their opening auction
processes.” As a result, the proposed
additional trigger is an industry practice
to which market participants are
generally already accustomed and will
provide for greater consistency in the
opening process across the industry. In
light of this additional opening trigger,
the Exchange also proposes to adopt
additional timing specifications prior to
the initiation of the opening rotation
and contingent upon the System’s
observation of the first disseminated
transaction and/or quote, as proposed,
on the primary market in the underlying
security. Specifically, under proposed
Rule 5.31(d)(1)(A),8 the System would
initiate the opening rotation after an
Exchange-determined time period
(which it currently does) upon the
earlier occurrence of either: (i) The
passage of two minutes (or such shorter
time as determined by the Exchange)
after the System’s observation after 9:30
a.m. of either the first disseminated
transaction or the first disseminated
quote on the primary market in the
security underlying an equity option; or
(ii) the System’s observation after 9:30
a.m. of both the first disseminated
transaction and the first disseminated
quote on the primary market in the
security underlying an equity option.

The proposed additional timing steps
in connection with the opening triggers
are intended to ensure that the market
for the underlying security has had

7 See Nasdaq PHLX LLC (“PHLX”) Rule
1017(d)(i); Nasdaq ISE LLC (“ISE”") Options 3
Section 8(c)(1); Nasdaq GEMX LLC (“GEMX”)
Options 3 Section 8(c)(1); Nasdaqg MRX LLC
(“MRX”) Options 3 Section 8(c)(1); Miami
International Securities Exchange, LLC (“MIAX")
Rule 503(e); NYSE American, Inc. (“NYSE
American”) Rule 952NY; and NYSE Arca, Inc.
(“NYSE Arca”) Rule 6.64—O(b).

8 The Exchange also proposes to format current
Rule 5.31(d)(1) into three subparagraphs;
subparagraph (d)(1)(A), governing the RTH opening
rotation triggers for equity options, subparagraph
(d)(1)(B), governing such for index options, and
subparagraph (d)(1)(C), governing such for VIX
Index options. This proposed formatting change
will make the rule better organized and easier to
follow and understand.

sufficient time to open prior to the
initiation of the opening rotation where
there is not both a two-sided quote and
an execution in the underlying security.
By waiting a requisite amount of time
after the System observes one of the
opening triggers, the proposed process
pursuant to proposed Rule
5.31(d)(1)(A)(i) is intended to permit
post-opening price discovery to occur in
the underlying security prior to the
opening of options on the security.
Similarly, by initiating the opening
rotation upon the System’s observation
of both opening triggers prior to the
passage of two minutes, proposed Rule
5.31(d)(1)(A)(ii) ties the Exchange’s
opening process to specific market
conditions in the underlying security
that generally indicate that sufficient
post-opening price discovery has
occurred prior to the opening of options
on the security. To illustrate, if the
System were to observe a disseminated
quote (or transaction) in the primary
market for the underlying security, it
would begin the two-minute (or shorter)
timer pursuant to proposed Rule
5.31(d)(1)(A)(i). If two minutes then
passed without the System’s observation
of a disseminated transaction (or quote)
on the primary market for the
underlying security (which would cause
the scenario in Rule 5.31(d)(1)(A)(ii) to
occur) then it would initiate the opening
rotation after a time period determined
by the Exchange, as it currently does
today. Conversely, if the System were to
observe a disseminated quote (or
transaction) in the primary market and
begin the two minute (or shorter) timer,
but then observe a disseminated
transaction (or quote) in the primary
market before the passage of two
minutes (or shorter), it would then, at
the time it observed the disseminated
transaction (or quote) prior to the
passage of two minutes (or shorter),
initiate the opening rotation after a
period of time determined by the
Exchange.

The Exchange notes that the proposed
rule change in connection with
initiating the opening rotation upon
receipt of a trade and a quote in the
underlying is consistent with the
opening process rules of NYSE Arca.?
Additionally, the proposed rule change
in connection with initiating the
opening rotation following the receipt of
either a quote or trade in the underlying
and a timed pause is consistent with
other options exchanges that have
similar timers in place following the
receipt of a transaction or quote in the
primary market for the underlying
security. For example, MIAX’s opening

9 See NYSE Arca Rule 6.64-0(b).
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process rule currently provides that its
opening process may begin following a
pause period (no longer than one half
second) that, like the proposed rule
change, begins upon the dissemination
of either a quote or a trade in the
underlying security.1® The Exchange
notes that the MIAX opening process
rule provides that following the
dissemination of either a quote or a
trade in the underlying security and the
requisite pause period, its opening
process will begin upon the occurrence
of certain Market Maker quotes
submitted on MIAX. The Exchange
notes, however, that this is not
consequential to the activity or status of
the market for the underlying security or
the use of an opening quote or trade in
the underlying to trigger the initiation of
an opening process on an options
exchange. The Exchange further notes
that the proposed two minute timer (or
shorter) is consistent with the timer
provided pursuant to the opening
process rules on PHLX, ISE, GEMX, and
MRX.11

2. Statutory Basis

The Exchange believes the proposed
rule change is consistent with the
Securities Exchange Act of 1934 (the
“Act”) and the rules and regulations
thereunder applicable to the Exchange
and, in particular, the requirements of
Section 6(b) of the Act.12 Specifically,
the Exchange believes the proposed rule
change is consistent with the Section
6(b)(5) 13 requirements that the rules of
an exchange be designed to prevent
fraudulent and manipulative acts and
practices, to promote just and equitable
principles of trade, to foster cooperation
and coordination with persons engaged
in regulating, clearing, settling,
processing information with respect to,
and facilitating transactions in
securities, to remove impediments to
and perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest.
Additionally, the Exchange believes the
proposed rule change is consistent with
the Section 6(b)(5) 14 requirement that
the rules of an exchange not be designed

10 See MIAX Rule 503(e).

11 See PHLX Options Rule 1017(d)(i); ISE Options
3 Section 8(c)(1); GEMX Options 3 Section 8(c)(1);
and MRX Options 3 Section 8(c)(1), each of which
begin their opening processes within two minutes
(or such shorter time as determined by the
Exchange) of the opening trade or quote on the
market for the underlying security in the case of
equity options (plus the occurrence of another
condition as laid out in the exchanges’ rules).

1215 U.S.C. 78f(b).

1315 U.S.C. 78f(b)(5).

141d.

to permit unfair discrimination between
customers, issuers, brokers, or dealers.

The Exchange believes that the
proposed rule change to include the first
dissemination of a quote on the primary
market for the underlying security as an
additional opening trigger for equity
options would serve to remove
impediments to and perfect the
mechanism of a free and open market
and national market system by
incorporating an additional opening
trigger into the Exchange’s opening
process which would help ensure that
the primary market for the underlying is
adequately situated with the appropriate
liquidity and active price discovery in
order to open for trading options on the
underlying. Additionally, the proposed
rule change would foster cooperation
and coordination with persons engaged
in regulating, clearing, settling,
processing information with respect to,
and facilitating transactions in securities
because it will align the triggers for its
equity options opening rotation with the
triggers used by most other options
exchanges.'® The proposed change will
benefit investors, as it will create
consistency throughout the industry by
implementing an additional opening
rotation trigger already in place across
much of the industry and, thus, already
familiar to market participants.

In addition to this, the Exchange
believes that the proposed rule change
to implement additional timing
procedures in connection with the
System’s observation of the first
disseminated transaction and/or quote
in the primary market for the underlying
security prior to the initiation of the
opening rotation would also serve to
remove impediments to and perfect the
mechanism of a free and open market
and national market system by ensuring
that stability is present in the
underlying markets upon the initiation
of the opening rotation to the benefits of
investors. The proposed rule change is
intended to promote the maintenance of
a fair and orderly market and, in
general, to protect investors and the
public interest by either waiting a
requisite amount of time after the
System observes one opening trigger in
order to allocate enough time to permit
the price of the underlying security to
stabilize after its opening, or by
initiating the opening rotation upon the
System’s observation of both opening
triggers (as proposed), thus tying the
Exchange’s open to the existence of
liquidity on the primary market which
generally indicates that sufficient post-
opening price discovery has occurred
prior to the opening of options on the

15 See supra note 7.

underlying security. Additionally, the
Exchange does not believe that the
proposed rule change in connection
with initiating trading on Cboe Options
when the System observes a quote and
a trade in the underlying security, or
observes either a quote or a trade in the
underlying security followed by a
pause, which, as proposed would be
two minutes (or shorter) would
significantly impact investors or the
public interest because, as stated, these
conditions are consistent with other
options exchanges that have
substantively the same conditions in
place in connection with their opening
processes.16

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed changes would impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act. The
Exchange does not believe that the
proposed rule changes would impose
any burden on intramarket competition
that is not necessary in furtherance of
the purposes of the Act, because the
proposed additional opening trigger and
steps in the opening trigger process
would apply in the same manner to all
equity options. The proposed rule
change impacts a System process that
occurs prior to the opening of trading,
and merely modifies when the System
will initiate an opening rotation. The
Exchange also does not believe that the
proposed change would impose any
burden on intermarket competition that
is not necessary in furtherance of the
purposes of the Act, because use of the
first disseminated quote from the
primary market as a trigger for the
opening rotation, as well as the
combination of both opening triggers, or
of one opening trigger plus a pause
period of a two minutes (or shorter)
prior to initiating the opening rotation,
is consistent with the rules of other
options exchanges.1”?

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange neither solicited nor
received comments on the proposed
rule change.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the proposed rule change
does not: (i) Significantly affect the

16 See supra notes 7, 9, 10, and 11.
17 See id.
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protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act 18 and
subparagraph (f)(6) of Rule 19b—4
thereunder.19

A proposed rule change filed
pursuant to Rule 19b—4(f)(6) under the
Act 20 normally does not become
operative for 30 days after the date of its
filing. However, Rule 19b—4(f)(6)(iii) 22
permits the Commission to designate a
shorter time if such action is consistent
with the protection of investors and the
public interest. The Exchange has asked
the Commission to waive the 30-day
operative delay so that the proposal may
become operative upon filing. The
Exchange states that the waiver of the
operative delay would serve to sooner
protect investors by implementing an
additional opening trigger and
additional timing steps in the
Exchange’s opening process. Based on
the Exchange’s representations, the
Commission believes that waiver of the
30-day operative delay is consistent
with the protection of investors and the
public interest. Therefore, the
Commission hereby waives the
operative delay and designates the
proposed rule change operative upon
filing.22

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
to determine whether the proposed rule
change should be approved or
disapproved.

1815 U.S.C. 78s(b)(3)(A).

1917 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6)(iii) requires a self-regulatory organization to
give the Commission written notice of its intent to
file the proposed rule change, along with a brief
description and text of the proposed rule change,
at least five business days prior to the date of filing
of the proposed rule change, or such shorter time
as designated by the Commission. The Exchange
has satisfied this requirement.

2017 CFR 240.19b—4(f)(6).

2117 CFR 240.19b—4(f)(6)(iii).

22For purposes only of waiving the 30-day
operative delay, the Commission also has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. See
15 U.S.C. 78c(f).

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments:

e Use the Commission’s internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an email to rule-comments@
sec.gov. Please include File Number SR—
CBOE-2020-002 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-CBOE-2020-002. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549 on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of the
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change.
Persons submitting comments are
cautioned that we do not redact or edit
personal identifying information from
comment submissions. You should
submit only information that you wish
to make available publicly. All
submissions should refer to File
Number SR-CBOE-2020-002 and
should be submitted on or before
January 31, 2020.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.23
J. Matthew DeLesDernier,

Assistant Secretary.
[FR Doc. 2020-00202 Filed 1-9-20; 8:45 am]
BILLING CODE 8011-01-P

SMALL BUSINESS ADMINISTRATION

Reporting and Recordkeeping
Requirements Under OMB Review

AGENCY: Small Business Administration.
ACTION: 30-Day notice.

SUMMARY: The Small Business
Administration (SBA) is publishing this
notice to comply with requirements of
the Paperwork Reduction Act (PRA)
requires agencies to submit proposed
reporting and recordkeeping
requirements to OMB for review and
approval, and to publish a notice in the
Federal Register notifying the public
that the agency has made such a
submission. This notice also allows an
additional 30 days for public comments.

DATES: Submit comments on or before
February 10, 2020.
ADDRESSES: Comments should refer to
the information collection by name and/
or OMB Control Number and should be
sent to: Agency Clearance Officer, Curtis
Rich, Small Business Administration,
409 3rd Street SW, 5th Floor,
Washington, DC 20416; and SBA Desk
Officer, Office of Information and
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Washington,
DC 20503.
FOR FURTHER INFORMATION CONTACT:
Curtis Rich, Agency Clearance Officer,
(202) 205-7030, curtis.rich@sba.gov.
Copies: A copy of the Form OMB 83—
1, supporting statement, and other
documents submitted to OMB for
review may be obtained from the
Agency Clearance Officer.
SUPPLEMENTARY INFORMATION: The U.S.
Small Business Administration will
collect, analyze, and interpret
information gathered through this
generic clearance to identify services’
accessibility, navigation, and use by
customers, and make improvements in
service delivery based on customer
insights gathered through developing an
understanding of the user experience
interacting with Government.

Solicitation of Public Comments
Comments may be submitted on (a)
whether the collection of information is

2317 CFR 200.30-3(a)(12).
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necessary for the agency to properly
perform its functions; (b) whether the
burden estimates are accurate; (c)
whether there are ways to minimize the
burden, including through the use of
automated techniques or other forms of
information technology; and (d) whether
there are ways to enhance the quality,
utility, and clarity of the information.

Summary of Information Collections

Title: Generic Clearance for SBA
Customer Experience Data Collections.

Frequency: On Occasion.

SBA Form Numbers: N/A.

Description of Respondents: SBA
Customers.

Responses: 501,550.

Annual Burden: 251,125.

Curtis Rich,

Management Analyst.

[FR Doc. 2020—00209 Filed 1-9-20; 8:45 am]
BILLING CODE 8026-03—P

SOCIAL SECURITY ADMINISTRATION

[Docket No. SSA-2019-0050]

Notice on Penalty Inflation
Adjustments for Civil Monetary
Penalties

AGENCY: Social Security Administration.

ACTION: Notice announcing updated
penalty inflation adjustments for civil
monetary penalties for 2020.

SUMMARY: The Social Security
Administration is giving notice of its
updated maximum civil monetary
penalties. These amounts are effective
from January 15, 2020 through January
14, 2021. These figures represent an
annual adjustment for inflation. The
updated figures and notification are
required by the Federal Civil Penalties
Inflation Adjustment Act Improvements
Act of 2015 (the 2015 Act).

FOR FURTHER INFORMATION CONTACT:
Sotiris Planzos, Acting Counsel for
Investigations and Enforcement, Room
2-ME-5, 6401 Security Boulevard,
Baltimore, MD 21235-6401, 410-965—
3498. For information on eligibility or
filing for benefits, call the Social
Security Administration’s national toll-
free number, 1-800-772—-1213 or TTY
1-800-325-0778, or visit the Social
Security Administration’s internet site,
Social Security Online, at http://
www.socialsecurity.gov.

SUPPLEMENTARY INFORMATION: On June
27, 2016, pursuant to the Federal Civil
Penalties Inflation Adjustment Act
Improvements Act of 2015 (the 2015

Act),® we published an interim final
rule to adjust the level of civil monetary
penalties (CMP) under sections 1129
and 1140 of the Social Security Act, 42
U.S.C. 1320a-8 and 1320b-10, with an
initial “catch-up” adjustment effective
August 1, 2016.2 We announced in the
interim final rule that for any future
adjustments, we would publish a notice
in the Federal Register to announce the
new amounts. The annual inflation
adjustment in subsequent years must be
a cost-of-living adjustment based on any
increases in the October Consumer Price
Index for All Urban Consumers (CPI-U)
(not seasonally adjusted) each year.3
Inflation adjustment increases must be
rounded to the nearest multiple of $1.4
We last updated the maximum penalty
amounts effective January 15, 2019.5
Based on Office of Management and
Budget (OMB) guidance,® the
information below serves as public
notice of the new maximum penalty
amounts for 2020. The adjustment
results in the following new maximum
penalties, which will be effective as of
January 15, 2020.

Section 1129 CMPs (42 U.S.C. 1320a—
8):

$7,975.00 (current maximum per violation
for fraud facilitators in a position of trust) x
1.01764 (OMB-issued inflationary adjustment
multiplier) = $8,115.68. When rounded to the
nearest dollar, the new maximum penalty is
$8,116.00.

$8,457.00 (current maximum per violation
for all other violators) x 1.01764 (OMB-issued
inflationary adjustment multiplier) =
$8,606.18. When rounded to the nearest
dollar, the new maximum penalty is
$8,606.00.

1 See https://www.congress.gov/bill/114th-
congress/house-bill/1314/text. See also 81 FR
41438, https://www.federalregister.gov/documents/
2016/06/27/2016-13241/penalty-inflation-
adjustments-for-civil-money-penalties.

2 See 81 FR 41438, https://
www.federalregister.gov/documents/2016/06/27/
2016-13241/penalty-inflation-adjustments-for-civil-
money-penalties.

3 See OMB Memorandum, Implementation of the
Federal Civil Penalties Inflation Adjustment Act
Improvements Act of 2015, M—16-06, p. 1 (February
24, 2016), https://www.whitehouse.gov/sites/
whitehouse.gov/files/omb/memoranda/2016/m-16-
06.pdf. See also 81 FR 41438, https://
www.federalregister.gov/documents/2016/06/27/
2016-13241/penalty-inflation-adjustments-for-civil-
money-penalties.

4OMB Memorandum, Implementation of the
Federal Civil Penalties Inflation Adjustment Act
Improvements Act of 2015, M—16-06, p. 3 (February
24, 2016), https://www.whitehouse.gov/sites/
whitehouse.gov/files/omb/memoranda/2016/m-16-
06.pdf. See also 81 FR 41438, https://
www.federalregister.gov/documents/2016/06/27/
2016-13241/penalty-inflation-adjustments-for-civil-
money-penalties.

5 See 84 FR 360, https://www.federalregister.gov/
documents/2019/01/24/2019-00091/notice-on-
penalty-inflation-adjustments-for-civil-monetary-
penalties.

6 See https://www.whitehouse.gov/wp-content/
uploads/2019/12/M-20-05.pdf.

Section 1140 CMPs (42 U.S.C. 1320b—
10):

$10,519.00 (current maximum per violation
for all violations other than broadcast or
telecasts) x 1.01764 (OMB-issued inflationary
adjustment multiplier) = $10,704.56. When
rounded to the nearest dollar, the new
maximum penalty is $10,705.00.

$52,596.00 (current maximum per broadcast
or telecast) x 1.01764 (OMB-issued
inflationary adjustment multiplier;) =
$53,523.79. When rounded to the nearest
dollar, the new maximum penalty is
$53,524.00.

Dated: January 2, 2020.
Gail S. Ennis,

Inspector General, Social Security
Administration.

[FR Doc. 2020-00236 Filed 1-9-20; 8:45 am]
BILLING CODE P

DEPARTMENT OF STATE

[Public Notice:10996]

In the Matter of the Designation of the
Asa’ib Ahl al-Haq (and other aliases)
as a Foreign Terrorist Organization

Based upon a review of the
Administrative Record assembled in
this matter, and in consultation with the
Attorney General and the Secretary of
the Treasury, I conclude that there is a
sufficient factual basis to find that the
relevant circumstances described in
section 219 of the Immigration and
Nationality Act, as amended (hereinafter
“INA”) (8 U.S.C. 1189), exist with
respect to Asa’ib Ahl al-Hag, also
known as AAH; Asa’ib Ahl al-Haq min
Al-Iraq; Asaib al Haq; Asa’ib Ahl Al-
Haqq; League of the Righteous; Khazali
Network; Khazali Special Group; Qazali
Network; The People of the Cave;
Khazali Special Groups Network; Al-
Tayar al-Risali; and The Missionary
Current.

Therefore, I hereby designate the
aforementioned organization and its
aliases as a foreign terrorist organization
pursuant to section 219 of the INA.

This determination shall be published
in the Federal Register.

Dated: January 2, 2020.

Michael R. Pompeo,

Secretary of State.

[FR Doc. 2020-00253 Filed 1-9-20; 8:45 am]
BILLING CODE 4710-AD-P
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DEPARTMENT OF STATE
[Public Notice: 10993]

Designation of Laith al-Khazali as a
Specially Designated Global Terrorist

Acting under the authority of and in
accordance with section 1(a)(ii)(A) of
Executive Order 13224 of September 23,
2001, as amended by Executive Order
13268 of July 2, 2002, Executive Order
13284 of January 23, 2003, and
Executive Order 13886 of September 9,
2019, I hereby determine that the person
known as Laith al-Khazali, also known
as Layth al-Khaz’ali, also known as
Layth Hadi Sa’id al-Khazali, also known
as Layith Hadi Sa’id al-Khaz’ali, is a
foreign person who has committed or
has attempted to commit, or poses a
significant risk of committing, or has
participated in training to commit, acts
of terrorism that threaten the security of
U.S. nationals or the national security,
foreign policy, or economy of the United
States.

Consistent with the determination in
section 10 of Executive Order 13224 that
prior notice to persons determined to be
subject to the Order who might have a
constitutional presence in the United
States would render ineffectual the
blocking and other measures authorized
in the Order because of the ability to
transfer funds instantaneously, I
determine that no prior notice needs to
be provided to any person subject to this
determination who might have a
constitutional presence in the United
States, because to do so would render
ineffectual the measures authorized in
the Order.

This notice shall be published in the
Federal Register.

Dated: January 2, 2020
Michael R. Pompeo,
Secretary of State.
[FR Doc. 2020-00242 Filed 1-9-20; 8:45 am]
BILLING CODE 4710-AD-P

DEPARTMENT OF STATE
[Public Notice:10994]

Designation of Qays al-Khazali as a
Specially Designated Global Terrorist

Acting under the authority of and in
accordance with section 1(a)(ii)(A) of
Executive Order 13224 of September 23,
2001, as amended by Executive Order
13268 of July 2, 2002, Executive Order
13284 of January 23, 2003, and
Executive Order 13886 of September 9,
2019, I hereby determine that the person
known as Qays al-Khazali, also known
as Qays al-Khaz’ali, also known as Qais
al-Khazali, also known as Qays Hadi

Sa’id al-Khazali, is a foreign person who
has committed or has attempted to
commit, or poses a significant risk of
committing, or has participated in
training to commit, acts of terrorism that
threaten the security of U.S. nationals or
the national security, foreign policy, or
economy of the United States.

Consistent with the determination in
section 10 of Executive Order 13224 that
prior notice to persons determined to be
subject to the Order who might have a
constitutional presence in the United
States would render ineffectual the
blocking and other measures authorized
in the Order because of the ability to
transfer funds instantaneously, I
determine that no prior notice needs to
be provided to any person subject to this
determination who might have a
constitutional presence in the United
States, because to do so would render
ineffectual the measures authorized in
the Order.

This notice shall be published in the
Federal Register.

Dated: January 2, 2020.
Michael R. Pompeo,
Secretary of State.
[FR Doc. 2020-00243 Filed 1-9-20; 8:45 am]
BILLING CODE 4710-AD-P

DEPARTMENT OF STATE

[Public Notice:10995]

Designation of Asa’ib Ahl al-Haq as a
Specially Designated Global Terrorist

Acting under the authority of and in
accordance with section 1(a)(ii)(A) of
Executive Order 13224 of September 23,
2001, as amended by Executive Order
13268 of July 2, 2002, Executive Order
13284 of January 23, 2003, and
Executive Order 13886 of September 9,
2019, I hereby determine that the person
known as Asa’ib Ahl al-Haq, also known
as AAH, also known as Asa’ib Ahl al-
Haq min Al-Iraq, also known as Asaib
al Haq, also known as Asa’ib Ahl Al-
Haqq, also known as League of the
Righteous, also known as Khazali
Network, also known as Khazali Special
Group, also known as Qazali Network,
also known as The People of the Cave,
also known as Khazali Special Groups
Network, also known as Al-Tayar al-
Risali, also known as The Missionary
Current, is a foreign person who has
committed or has attempted to commit,
or poses a significant risk of committing,
or has participated in training to
commit, acts of terrorism that threaten
the security of U.S. nationals or the
national security, foreign policy, or
economy of the United States.

Consistent with the determination in
section 10 of Executive Order 13224 that
prior notice to persons determined to be
subject to the Order who might have a
constitutional presence in the United
States would render ineffectual the
blocking and other measures authorized
in the Order because of the ability to
transfer funds instantaneously, I
determine that no prior notice needs to
be provided to any person subject to this
determination who might have a
constitutional presence in the United
States, because to do so would render
ineffectual the measures authorized in
the Order.

This notice shall be published in the
Federal Register.

Dated: January 2, 2020.

Michael R. Pompeo,

Secretary of State.

[FR Doc. 2020-00244 Filed 1-9-20; 8:45 am]
BILLING CODE 4710-AD-P

SURFACE TRANSPORTATION BOARD
[Docket No. AB 303 (Sub-No. 54X)]

Wisconsin Central Ltd.—
Discontinuance of Service
Exemption—in Rusk and Price
Counties, Wis.

Wisconsin Central Ltd. (WCL) has
filed a verified notice of exemption
under 49 CFR part 1152 subpart F—
Exempt Abandonments and
Discontinuances of Service to
discontinue service over an
approximately 32-mile rail line between
milepost 137.00 at Tony in Dewey
Township, Rusk County, Wis., and
milepost 169.00 at Prentice in the Town
of Prentice, Price County, Wis. (the
Line). The Line traverses U.S. Postal
Service ZIP Codes 54563, 54526, 54530,
54537, 54515, and 54556.

WCL has certified that: (1) No local
traffic has moved over the Line for two
years; (2) any overhead traffic on the
Line can be rerouted over other lines; (3)
no formal complaint filed by a user of
rail service on the Line (or by a state or
local government entity acting on behalf
of such user) regarding cessation of
service over the Line either is pending
with the Surface Transportation Board
(Board) or with any U.S. District Court
or has been decided in favor of
complainant within the two-year period;
and (4) the requirements at 49 CFR
1105.12 (newspaper publication) and 49
CFR 1152.50(d)(1) (notice to
governmental agencies) have been met.

As a condition to this exemption, any
employee adversely affected by the
discontinuance of service shall be
protected under Oregon Short Line
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Railroad—Abandonment Portion
Goshen Branch Between Firth &
Ammon, in Bingham & Bonneville
Counties, Idaho, 360 1.C.C. 91 (1979). To
address whether this condition
adequately protects affected employees,
a petition for partial revocation under
49 U.S.C. 10502(d) must be filed.

Provided no formal expression of
intent to file an offer of financial
assistance (OFA)1 to subsidize
continued rail service has been
received, this exemption will be
effective on February 9, 2020, unless
stayed pending reconsideration.2
Petitions to stay that do not involve
environmental issues must be filed by
January 17, 2020, and formal
expressions of intent to file an OFA to
subsidize continued rail service under
49 CFR 1152.27(c)(2) ® must be filed by
January 21, 2020.4 Petitions for
reconsideration must be filed by January
30, 2020, with the Surface
Transportation Board, 395 E Street SW,
Washington, DC 20423-0001.

A copy of any petition filed with the
Board should be sent to WCL’s
representative, Bradon J. Smith, Fletcher
& Sippel LLC, 29 N Wacker Drive, Suite
800, Chicago, IL 60606.

If the verified notice contains false or
misleading information, the exemption
is void ab initio.

Board decisions and notices are
available at www.stb.gov.

Decided: January 6, 2020.

By the Board, Allison C. Davis, Director,
Office of Proceedings.

Tammy Lowery,

Clearance Clerk.

[FR Doc. 2020-00227 Filed 1-9-20; 8:45 am]
BILLING CODE 4915-01-P

1Persons interested in submitting an OFA to
subsidize continued rail service must first file a
formal expression of intent to file an offer,
indicating the intent to file an OFA for subsidy and
demonstrating that they are preliminarily
financially responsible. See 49 CFR 1152.27(c)(2)(i).

2WCL supplemented its verified notice on
December 23, 2019, which will be considered the
filing date for the purpose of calculating the
effective date of the exemption.

3 The filing fee for OFAs can be found at 49 CFR
1002.2(f)(25).

4Because this is a discontinuance proceeding and
not an abandonment, trail use/rail banking and
public use conditions are not appropriate. Because
there will be an environmental review during
abandonment, this discontinuance does not require
environmental review.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
[Docket No. FAA-2019-0895]

Agency Information Collection
Activities: Requests for Comments;
Clearance of New Approval of
Information Collection: Employee
Assault Prevention and Response Plan

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, FAA
invites public comments about our
intention to request the Office of
Management and Budget (OMB)
approval for a new information
collection. The Federal Register Notice
with a 60-day comment period soliciting
comments on the following collection of
information was published on
November 1, 2019 (84 FR 58818). The
collection involves submission of
Employee Assault Prevention and
Response Plans (EAPRP) for customer
service agents of certificate holders
conducting operations under Title 14 of
the Code of Federal Regulations (CFR)
part 121. The certificate holders will
submit the information to be collected
to the FAA for review and acceptance as
required by Section 551 of Public Law
115—-254, the FAA Reauthorization Act
of 2018.

DATES: Written comments should be
submitted by February 10, 2020.

ADDRESSES: Interested persons are
invited to submit written comments on
the proposed information collection to
the Office of Information and Regulatory
Affairs, Office of Management and
Budget. Comments should be addressed
to the attention of the Desk Officer,
Department of Transportation/FAA, and
sent via electronic mail to oira_
submission@omb.eop.gov, or faxed to
(202) 395—6974, or mailed to the Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Docket Library, Room 10102, 725 17th
Street NW, Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Daniel T. Ronneberg by email at:
Dan.Ronneberg@faa.gov; phone: 202—
267-1612.

SUPPLEMENTARY INFORMATION:

Public Comments Invited: You are
asked to comment on any aspect of this
information collection, including (a)
Whether the proposed collection of
information is necessary for FAA’s
performance; (b) the accuracy of the
estimated burden; (c) ways for FAA to

enhance the quality, utility and clarity
of the information collection; and (d)
ways that the burden could be
minimized without reducing the quality
of the collected information. The agency
will summarize and/or include your
comments in the request for OMB’s
clearance of this information collection.

OMB Control Number: 2120-XXXX.

Title: Employee Assault Prevention
and Response Plan.

Form Numbers: There are no forms
associated with this collection.

Type of Review: Clearance of a new
information collection.

Background: The Federal Register
Notice with a 60-day comment period
soliciting comments on the following
collection of information was published
on November 1, 2019 (84 FR 58818). On
October 5, 2018, Congress enacted
Public Law 115-254, the FAA
Reauthorization Act of 2018 (“the Act”).
Section 551 of the Act required air
carriers operating under 14 CFR part
121 to submit to the FAA for review and
acceptance an Employee Assault
Prevention and Response Plan (EAPRP)
related to the customer service agents of
the air carrier that is developed in
consultation with the labor union
representing such agents. Section 551(b)
of the Act contains the required
contents of the EAPRP, including
reporting protocols for air carrier
customer service agents who have been
the victim of a verbal or physical
assault.

Respondents: 70 Part 121 Air Carriers.

Frequency: Once for submission of the
plan.

Estimated Average Burden per
Response: 20 hours for air carriers
submitting the plan for review and
acceptance.

Estimated Total Annual Burden: 20
hours per air carriers submitting the
plan for review and acceptance.

Issued in Washington, DC, on January 7,
2020.

Sandra L. Ray,

Aviation Safety Inspector, FAA, Policy
Integration Branch, AFS-270.

[FR Doc. 2020-00229 Filed 1-9-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration
[Docket Number FRA-2019-0096]

Petition for Waiver of Compliance

Under part 211 of title 49 Code of
Federal Regulations (CFR), this
document provides the public notice
that on October 30, 2019, the National
Railroad Passenger Corporation
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(Amtrak) petitioned the Federal
Railroad Administration (FRA) for a
waiver of compliance from certain
provisions of the Federal railroad safety
regulations contained at 49 CFR part
238. FRA assigned the petition Docket
Number FRA-2019-0096.

Specifically, Amtrak has petitioned
FRA for a waiver from the requirements
of 49 CFR 238.111(a), pre-revenue
service acceptance testing, for Siemens
Charger locomotives, ALC—42 variants
included, to operate across the entirety
of Amtrak’s operating network.
Following FRA'’s correspondence to
Amtrak dated May 16, 2019, Amtrak
began to perform a select number of SC—
44 Charger performance tests on several
long-distance network routes. Results
have been generally positive thus far
with a low number of correctional
recommendations sent back to the
Original Equipment Manufacturer
(OEM). Amtrak intends to perform
additional SC—44 testing in 2020 to
further validate the Charger platform in
a long-distance environment prior to
receiving ALC—42 deliveries.

Since the receipt of FRA’s May 186,
2019 correspondence, Amtrak has also
provided to FRA the entirety of the
design documentation received to date
from Siemens for the ALC—42
procurement. Most of these ALC—42
preliminary design review documents
are the SC—44 final design documents.
These include designs of the suspension
system, wheel profile, crash energy
management, fuel tank, and other car
body drawings. Further, no changes to
the dimensions or car body profile of
the locomotive will vary between the
ALC—42 or the SC—44. The ALC—42 will
have a minimal (<0.5%) empty weight
variance due to different internal
components such as head-end power
(HEP) transformer and cab signal, and a
minimal (<2.0%) loaded gross weight
variance due to increased fuel/diesel
exhaust fluid (DEF)/sand capacity than
the SC—44. Amtrak states these small
weight variances reside below the floor
and therefore should have negligible
effect from low center of gravity. The
other notable differences between the
two platform versions will reside within
the cab (additional positive train control
systems, screen interfaces) and inside
the engine room (different fuel filtration,
HEP inverter, brake grid, etc.).

Based on the above and the Charger
platform testing that has been performed
to date, Amtrak requests a waiver from
the requirements of 49 CFR 238.111(a)
testing for Siemens Charger
locomotives, ALC—42 variants included.

A copy of the petition, as well as any
written communications concerning the
petition, is available for review online at

www.regulations.gov and in person at
the U.S. Department of Transportation’s
(DOT) Docket Operations Facility, 1200
New Jersey Ave. SE, W12-140,
Washington, DC 20590. The Docket
Operations Facility is open from 9 a.m.
to 5 p.m., Monday through Friday,
except Federal Holidays.

Interested parties are invited to
participate in these proceedings by
submitting written views, data, or
comments. FRA does not anticipate
scheduling a public hearing in
connection with these proceedings since
the facts do not appear to warrant a
hearing. If any interested parties desire
an opportunity for oral comment and a
public hearing, they should notify FRA,
in writing, before the end of the
comment period and specify the basis
for their request.

All communications concerning these
proceedings should identify the
appropriate docket number and may be
submitted by any of the following
methods:

o Website: http://
www.regulations.gov. Follow the online
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: Docket Operations Facility,
U.S. Department of Transportation, 1200
New Jersey Ave. SE, W12-140,
Washington, DC 20590.

o Hand Delivery: 1200 New Jersey
Ave. SE, Room W12-140, Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
Holidays.

Communications received by
February 24, 2020 will be considered by
FRA before final action is taken.
Comments received after that date will
be considered if practicable.

Anyone can search the electronic
form of any written communications
and comments received into any of our
dockets by the name of the individual
submitting the comment (or signing the
document, if submitted on behalf of an
association, business, labor union, etc.).
Under 5 U.S.C. 553(c), DOT solicits
comments from the public to better
inform its processes. DOT posts these
comments, without edit, including any
personal information the commenter
provides, to www.regulations.gov, as
described in the system of records
notice (DOT/ALL-14 FDMS), which can
be reviewed at https://
www.transportation.gov/privacy. See
also https://www.regulations.gov/
privacyNotice for the privacy notice of
regulations.gov.

Issued in Washington, DC.
John Karl Alexy,
Associate Administrator for Railroad Safety,
Chief Safety Officer.
[FR Doc. 2020—00231 Filed 1-9-20; 8:45 am]
BILLING CODE 4910-06-P

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration
[Docket Number FRA-2019-0106]

Petition for Waiver of Compliance

Under part 211 of title 49 Code of
Federal Regulations (CFR), this
document provides the public notice
that on December 4, 2019, Caltrain
petitioned the Federal Railroad
Administration (FRA) for a waiver of
compliance from certain provisions of
the Federal railroad safety regulations
contained at 49 CFR part 238, Passenger
Equipment Safety Standards. FRA
assigned the petition Docket Number
FRA-2019-0106.

Specifically, Caltrain seeks a waiver
of compliance from portions of 49 CFR
238.131(a)(1) for its new six-car Stadler
Electric Multiple Unit (EMU) trainsets
currently under construction. The
Federal regulation incorporates
American Public Transportation
Association (APTA) Standard PR-M—-S—
18-10, Standard for Powered Exterior
Side Door System Design for New
Passenger Cars, first published February
11, 2011, by reference. Section 2.9.1 of
this standard, Design Construction,
paragraph 6 states: ‘“Neither shall the
emergency release mechanism require
the presence of any interlock signals
(e.g. “low speed” or “‘zero speed”
signals) for actuation. When actuated,
the emergency release mechanism shall
override any locks, and it shall be
possible to manually open the released
door with a force not to exceed 35 1bf.”
The petition states, ““for safety reasons,
Caltrain would like to introduce a speed
interlock to the door emergency release
system.”

A copy of the petition, as well as any
written communications concerning the
petition, is available for review online at
www.regulations.gov and in person at
the U.S. Department of Transportation’s
(DOT) Docket Operations Facility, 1200
New Jersey Ave. SE, W12-140,
Washington, DC 20590. The Docket
Operations Facility is open from 9 a.m.
to 5 p.m., Monday through Friday,
except Federal Holidays.

Interested parties are invited to
participate in these proceedings by
submitting written views, data, or
comments. FRA does not anticipate
scheduling a public hearing in
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connection with these proceedings since
the facts do not appear to warrant a
hearing. If any interested parties desire
an opportunity for oral comment and a
public hearing, they should notify FRA,
in writing, before the end of the
comment period and specify the basis
for their request.

All communications concerning these
proceedings should identify the
appropriate docket number and may be
submitted by any of the following
methods:

o Website: http://
www.regulations.gov. Follow the online
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: Docket Operations Facility,
U.S. Department of Transportation, 1200
New Jersey Ave. SE, W12-140,
Washington, DC 20590.

e Hand Delivery: 1200 New Jersey
Ave. SE, Room W12-140, Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
Holidays.

Communications received by
February 24, 2020 will be considered by
FRA before final action is taken.
Comments received after that date will
be considered if practicable. Anyone
can search the electronic form of any
written communications and comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the document, if
submitted on behalf of an association,
business, labor union, etc.). Under 5
U.S.C. 553(c), DOT solicits comments
from the public to better inform its
processes. DOT posts these comments,
without edit, including any personal
information the commenter provides, to
www.regulations.gov, as described in
the system of records notice (DOT/ALL~
14 FDMS), which can be reviewed at
https://www.transportation.gov/privacy.
See also https://www.regulations.gov/
privacyNotice for the privacy notice of
regulations.gov.

Issued in Washington, DC.
John Karl Alexy,

Associate Administrator for Railroad Safety,
Chief Safety Officer.

[FR Doc. 2020-00210 Filed 1-9-20; 8:45 am]
BILLING CODE 4910-06-P

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

Agency Information Collection
Activities: Information Collection
Renewal; Comment Request; Retail
Foreign Exchange Transactions

AGENCY: Office of the Comptroller of the
Currency (OCC), Treasury.

ACTION: Notice and request for comment.

SUMMARY: The OCC, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on the renewal of an
information collection as required by
the Paperwork Reduction Act of 1995
(PRA).

An agency may not conduct or
sponsor, and a respondent is not
required to respond to, an information
collection unless it displays a currently
valid Office of Management and Budget
(OMB) control number.

The OCC is soliciting comment
concerning renewal of an information
collection titled, ‘“Retail Foreign
Exchange Transactions,” which is
currently an approved collection.

DATES: Comments must be submitted on
or before March 10, 2020.

ADDRESSES: Commenters are encouraged
to submit comments by email, if
possible. You may submit comments by
any of the following methods:

e Email: prainfo@occ.treas.gov.

e Mail: Chief Counsel’s Office,
Attention: Comment Processing, 1557—
0250, Office of the Comptroller of the
Currency, 400 7th Street SW, Suite 3E—
218, Washington, DC 20219.

o Hand Delivery/Courier: 400 7th
Street SW, Suite 3E-218, Washington,
DC 20219.

e Instructions: You must include
“OCGC” as the agency name and “1557—
0250” in your comment. In general, the
OCC will publish comments on
www.reginfo.gov without change,
including any business or personal
information provided, such as name and
address information, email addresses, or
phone numbers. Comments received,
including attachments and other
supporting materials, are part of the
public record and subject to public
disclosure. Do not include any
information in your comment or
supporting materials that you consider
confidential or inappropriate for public
disclosure.

You may review comments and other
related materials that pertain to this
information collection beginning on the

date of publication of the second notice
for this collection * by any of the
following methods:

e Viewing Comments Electronically:
Go to www.reginfo.gov. Click on the
“Information Collection Review” tab.
Underneath the “Currently under
Review” section heading, from the drop-
down menu select ‘“Department of
Treasury” and then click “submit.” This
information collection can be located by
searching by OMB control number
“1557—-0250" or ‘‘Retail Foreign
Exchange Transactions.” Upon finding
the appropriate information collection,
click on the related “ICR Reference
Number.” On the next screen, select
“View Supporting Statement and Other
Documents” and then click on the link
to any comment listed at the bottom of
the screen.

e For assistance in navigating
www.reginfo.gov, please contact the
Regulatory Information Service Center
at (202) 482-7340.

e Viewing Comments Personally: You
may personally inspect comments at the
OCC, 400 7th Street SW, Washington,
DC. For security reasons, the OCC
requires that visitors make an
appointment to inspect comments. You
may do so by calling (202) 6496700 or,
for persons who are deaf or hearing
impaired, TTY, (202) 649-5597. Upon
arrival, visitors will be required to
present valid government-issued photo
identification and submit to security
screening in order to inspect comments.
FOR FURTHER INFORMATION CONTACT:
Shaquita Merritt, OCC Clearance
Officer, (202) 649—5490 or, for persons
who are deaf or hearing impaired, TTY,
(202) 649-5597, Chief Counsel’s Office,
Office of the Comptroller of the
Currency, 400 7th Street SW,
Washington, DC 20219.

SUPPLEMENTARY INFORMATION: Under the
PRA (44 U.S.C. 3501 et seq.), Federal
agencies must obtain approval from
OMB for each collection of information
that they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) to include agency requests or
requirements that members of the public
submit reports, keep records, or provide
information to a third party. Section
3506(c)(2)(A) of title 44 requires Federal
agencies to provide a 60-day notice in
the Federal Register concerning each
proposed collection of information,
including each proposed extension of an
existing collection of information,
before submitting the collection to OMB
for approval. To comply with this

1Following the close of this notice’s 60-day
comment period, the OCC will publish a second
notice with a 30-day comment period.
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requirement, the OCC is publishing
notice of the renewal of the collection
of information set forth in this
document.

Title: Retail Foreign Exchange
Transactions.

OMB Control No.: 1557—0250.

Type of Review: Regular.

Frequency of Response: On occasion.

Affected Public: Businesses or other
for-profit.

Estimated Number of Respondents:
15.

Total Annual Burden: 22,418 hours.

Description:

Background

The OCC'’s retail forex rule (12 CFR
part 48) allows national banks and
Federal savings associations to offer or
enter into retail foreign exchange
transactions. In order to engage in these
transactions, institutions must comply
with various reporting, disclosure, and
recordkeeping requirements included in
that rule.

Reporting Requirements

The reporting requirements in 12 CFR
48.4 state that, prior to initiating a retail
forex business, a national bank or
Federal savings association must
provide the OCC with prior notice and
obtain a written supervisory no-
objection letter. In order to obtain a
supervisory no-objection letter, a
national bank or Federal savings
association must have written policies,
procedures, and risk measurement and
management systems and controls in
place to ensure that retail forex
transactions are conducted in a safe and
sound manner. The national bank or
Federal savings association also must
provide other information required by
the OCC, such as documentation of
customer due diligence, new product
approvals, and haircuts applied to
noncash margins.

Disclosure Requirements

Under 12 CFR 48.5, a national bank or
Federal savings association must
promptly provide the customer with a
statement reflecting the financial result
of the transactions and the name of any
introducing broker to the account. The
institution must follow the customer’s
specific instructions on how the
offsetting transaction should be applied.

Twelve CFR 48.6 requires that a
national bank or Federal savings
association furnish a retail forex
customer with a written disclosure
before opening an account through
which the customer will engage in retail
forex transactions. It further requires a
national bank or Federal savings
association to secure an

acknowledgment from the customer that
the disclosure was received and
understood. Finally, the section requires
the disclosure by a national bank or
Federal savings association of its
profitable accounts ratio and its fees and
other charges.

Twelve CFR 48.10 requires a national
bank or Federal savings association to
issue monthly statements to each retail
forex customer and send confirmation
statements following transactions.

Twelve CFR 48.13(c) prohibits a
national bank or Federal savings
association engaging in retail forex
transactions from knowingly handling
the account of any related person of
another retail forex counterparty unless
it receives proper written authorization,
promptly prepares a written record of
the order, and transmits to the
counterparty copies of all statements
and written records. Twelve CFR
48.13(d) prohibits a related person of a
national bank or Federal savings
association engaging in retail forex
transactions from having an account
with another retail forex counterparty
unless it receives proper written
authorization and copies of all
statements and written records for such
accounts are transmitted to the
counterparty.

Twelve CFR 48.15 requires a national
bank or Federal savings association to
provide a retail forex customer with 30
days prior notice of any assignment of
any position or transfer of any account
of the retail forex customer. It also
requires a national bank or Federal
savings association to which retail forex
accounts or positions are assigned or
transferred to provide the affected
customers with risk disclosure
statements and forms of
acknowledgment and obtain the signed
acknowledgments within 60 days.

The customer dispute resolution
provisions in 12 CFR 48.16 require
certain endorsements,
acknowledgments, and signatures. The
section also requires that a national
bank or Federal savings association,
within 10 days after receipt of notice
from the retail forex customer that the
customer intends to submit a claim to
arbitration, provide the customer with a
list of persons qualified in the dispute
resolution.

Policies and Procedures;
Recordkeeping

Twelve CFR 48.7 and 48.13 require
that a national bank or Federal savings
association engaging in retail forex
transactions keep full, complete, and
systematic records and to establish and
implement internal rules, procedures,
and controls. Section 48.7 also requires

that a national bank or Federal savings
association keep account, financial
ledger, transaction, and daily records, as
well as memorandum orders, post-
execution allocation of bunched orders,
records regarding its ratio of profitable
accounts, possible violations of law,
records for noncash margin, and
monthly statements and confirmations.
Twelve CFR 48.9 requires policies and
procedures for haircuts for noncash
margin collected under the rule’s
margin requirements and annual
evaluations and modifications of the
haircuts.

Comments submitted in response to
this notice will be summarized and
included in the request for OMB
approval. All comments will become a
matter of public record. Comments are
invited on:

(a) Whether the collection of
information is necessary for the proper
performance of the functions of the
OCC, including whether the information
has practical utility;

(b) The accuracy of the OCC’s
estimate of the burden of the
information collection;

(c) Ways to enhance the quality,
utility, and clarity of the information to
be collected;

(d) Ways to minimize the burden of
the collection on respondents, including
through the use of automated collection
techniques or other forms of information
technology; and

(e) Estimates of capital or start-up
costs and costs of operation,
maintenance, and purchase of services
to provide information.

Dated: January 6, 2020.
Theodore J. Dowd,

Deputy Chief Counsel, Office of the
Comptroller of the Currency.

[FR Doc. 2020-00232 Filed 1-9-20; 8:45 am]
BILLING CODE 4810-33-P

DEPARTMENT OF THE TREASURY

Multiemployer Pension Plan
Application To Reduce Benefits

AGENCY: Department of the Treasury.
ACTION: Notice of availability; request
for comments.

SUMMARY: The Board of Trustees of the
Bricklayers & Allied Craftsmen Local 7
Pension Fund (Fund), a multiemployer
pension plan, has submitted an
application to reduce benefits under the
plan in accordance with the
Multiemployer Pension Reform Act of
2014 (MPRA). The purpose of this
notice is to announce that the
application submitted by the Board of
Trustees of the Fund has been published
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on the website of the Department of the
Treasury (Treasury), and to request
public comments on the application
from interested parties, including
participants and beneficiaries, employee
organizations, and contributing
employers of the Fund.

DATES: Comments must be received by
February 24, 2020.

ADDRESSES: You may submit comments
electronically through the Federal
eRulemaking Portal at http://
www.regulations.gov, in accordance
with the instructions on that site.
Electronic submissions through
www.regulations.gov are encouraged.

Comments may also be mailed to the
Department of the Treasury, MPRA
Office, 1500 Pennsylvania Avenue NW,
Room 1224, Washington, DC 20220,
Attn: Danielle Norris. Comments sent
via facsimile or email will not be
accepted.

Additional Instructions. All
comments received, including
attachments and other supporting
materials, will be made available to the
public. Do not include any personally
identifiable information (such as your
Social Security number, name, address,
or other contact information) or any
other information in your comment or
supporting materials that you do not
want publicly disclosed. Treasury will
make comments available for public
inspection and copying on
www.regulations.gov or upon request.
Comments posted on the internet can be
retrieved by most internet search
engines.

FOR FURTHER INFORMATION CONTACT: For
information regarding the application
from the Fund, please contact Treasury
at (202) 622—1534 (not a toll-free
number).

SUPPLEMENTARY INFORMATION: MPRA
amended the Internal Revenue Code to
permit a multiemployer plan that is
projected to have insufficient funds to
reduce pension benefits payable to
participants and beneficiaries if certain
conditions are satisfied. In order to
reduce benefits, the plan sponsor is
required to submit an application to the
Secretary of the Treasury, which must
be approved or denied in consultation
with the Pension Benefit Guaranty
Corporation (PBGC) and the Department
of Labor.

On December 13, 2019, the Board of
Trustees of the Fund submitted an
application for approval to reduce
benefits under the plan. As required by
MPRA, that application has been
published on Treasury’s website at
https://www.treasury.gov/services/
Pages/Plan-Applications.aspx. Treasury

is publishing this notice in the Federal
Register, in consultation with PBGC and
the Department of Labor, to solicit
public comments on all aspects of the
Fund’s application.

Comments are requested from
interested parties, including
participants and beneficiaries, employee
organizations, and contributing
employers of the Fund. Consideration
will be given to any comments that are
timely received by Treasury.

Dated: January 3, 2020.
David Kautter,
Assistant Secretary for Tax Policy.
[FR Doc. 2020-00190 Filed 1-9-20; 8:45 am]
BILLING CODE 4810-25-P

DEPARTMENT OF THE TREASURY

Interest Rate Paid on Cash Deposited
To Secure U.S. Immigration and
Customs Enforcement Immigration
Bonds

AGENCY: Departmental Offices, Treasury.
ACTION: Notice.

SUMMARY: For the period beginning
January 1, 2020, and ending on March
31, 2020, the U.S. Immigration and
Customs Enforcement Immigration
Bond interest rate is 1.61 per centum
per annum.

DATES: Rates are applicable January 1,
2020 to March 31, 2020.

ADDRESSES: Comments or inquiries may
be mailed to Will Walcutt, Supervisor,
Funds Management Branch, Funds
Management Division, Fiscal
Accounting, Bureau of the Fiscal
Services, Parkersburg, West Virginia
26106-1328.

You can download this notice at the
following internet addresses: http://
www.treasury.gov or http://
www.federalregister.gov.

FOR FURTHER INFORMATION CONTACT:
Ryan Hanna, Manager, Funds
Management Branch, Funds
Management Division, Fiscal
Accounting, Bureau of the Fiscal
Service, Parkersburg, West Virginia
261006—1328, (304) 480-5120; Will
Walcutt, Supervisor, Funds
Management Branch, Funds
Management Division, Fiscal
Accounting, Bureau of the Fiscal
Services, Parkersburg, West Virginia
26106-1328, (304) 480-5117.
SUPPLEMENTARY INFORMATION: Federal
law requires that interest payments on
cash deposited to secure immigration
bonds shall be “at a rate determined by
the Secretary of the Treasury, except
that in no case shall the interest rate
exceed 3 per centum per annum.” 8

U.S.C. 1363(a). Related Federal
regulations state that “Interest on cash
deposited to secure immigration bonds
will be at the rate as determined by the
Secretary of the Treasury, but in no case
will exceed 3 per centum per annum or
be less than zero.” 8 CFR 293.2.
Treasury has determined that interest on
the bonds will vary quarterly and will
accrue during each calendar quarter at

a rate equal to the lesser of the average
of the bond equivalent rates on 91-day
Treasury bills auctioned during the
preceding calendar quarter, or 3 per
centum per annum, but in no case less
than zero. [FR Doc. 2015-18545] In
addition to this Notice, Treasury posts
the current quarterly rate in Table 2b—
Interest Rates for Specific Legislation on
the TreasuryDirect website.

Gary Grippo,
Deputy Assistant Secretary for Public
Finance.

[FR Doc. 2020-00189 Filed 1-9-20; 8:45 am]
BILLING CODE 4810-25-P

U.S.-CHINA ECONOMIC AND
SECURITY REVIEW COMMISSION

Notice of Open Public Hearing

AGENCY: U.S.-China Economic and
Security Review Commission.
ACTION: Notice of open public hearing.

SUMMARY: Notice is hereby given of the
following hearing of the U.S.-China
Economic and Security Review
Commission.

The Commission is mandated by
Congress to investigate, assess, and
report to Congress annually on “the
national security implications of the
economic relationship between the
United States and the People’s Republic
of China.” Pursuant to this mandate, the
Commission will hold a public hearing
in Washington, DC on January 23, 2020
on “China’s Quest for Capital:
Motivations, Methods, and
Implications.”

DATES: The hearing is scheduled for
Thursday, January 23, 2020 at 9:30 a.m.
ADDRESSES: TBD, Washington, DC. A
detailed agenda for the hearing will be
posted on the Commission’s website at
www.uscc.gov. Also, please check the
Commission’s website for possible
changes to the hearing schedule.
Reservations are not required to attend
the hearing.

FOR FURTHER INFORMATION CONTACT: Any
member of the public seeking further
information concerning the hearing
should contact Leslie Tisdale Reagan,
444 North Capitol Street NW, Suite 602,
Washington, DC 20001; telephone: 202—
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624—1496, or via email at Ireagan@
uscc.gov. Reservations are not required
to attend the hearing.

ADA Accessibility: For questions
about the accessibility of the event or to
request an accommodation, please
contact Leslie Tisdale Reagan at 202—
624—1496, or via email at Ireagan@
uscc.gov. Requests for an
accommodation should be made as soon
as possible, and at least five business
days prior to the event.

SUPPLEMENTARY INFORMATION:
Background: This is the first public
hearing the Commission will hold
during its 2020 report cycle. The
hearing will examine the internal
dynamics of China’s financial system;
China’s increasingly rapid integration

into global financial markets; and the
risks this poses to U.S. investors and
savers. Specifically, Panel 1 will assess
China’s overall capital requirements and
systemic challenges. Panel 2 will
identify and evaluate the tools used by
various actors in the Chinese economy
to raise capital. Panel 3 will assess the
exposure of U.S. investors and savers to
the growing integration of Chinese
securities into U.S. and global capital
markets. The hearing will be co-chaired
by Chairman Robin Cleveland and
Commissioner Michael Wessel. Any
interested party may file a written
statement by January 23, 2020 by
mailing to the contact above. A portion
of each panel will include a question

and answer period between the
Commissioners and the witnesses.

Authority: Congress created the U.S.-
China Economic and Security Review
Commission in 2000 in the National
Defense Authorization Act (Pub. L. 106—
398), as amended by Division P of the
Consolidated Appropriations
Resolution, 2003 (Pub. L. 108-7), as
amended by Public Law 109-108
(November 22, 2005), as amended by
Public Law 113-291 (December 19,
2014).

Dated: January 6, 2020.
Daniel W. Peck,

Executive Director, U.S.-China Economic and
Security Review Commission.

[FR Doc. 2020-00237 Filed 1-9-20; 8:45 am]
BILLING CODE 1137-00-P
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DEPARTMENT OF ENERGY

10 CFR Parts 429, 430, and 431

[EERE-2013-BT-STD-0030, EERE-2013—
BT-STD-0033, EERE-2013—-BT-STD-0040
and EERE-2016-BT-STD-0022]

RINs 1904-AD01, 1904—AD02, 1904-AC83
and 1904—-AD69

Energy Conservation Program: Energy
Conservation Standards

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Final action; implementation of
court order.

SUMMARY: Pursuant to an order from the
U.S. District Court for the Northern
District of California in the consolidated
cases of Natural Resources Defense
Council, et al. v. Perry and People of the
State of California et al. v. Perry, Case
No. 17—cv—03404-VC, as affirmed by the
U.S. Court of Appeals for the Ninth
Circuit in the consolidated cases Nos.
18-15380 and 18-15475, the
Department of Energy (“DOE”) is
publishing elsewhere in this issue of the
Federal Register four final rule
documents that either establish or
amend the energy conservation
standards for commercial packaged
boilers, portable air conditioners,
industrial air compressors, and
uninterruptible power supplies.

DATES: January 10, 2020.

ADDRESSES: The docket, which includes
Federal Register notices, comments,
and other supporting documents/
materials, is available for review at
http://www.regulations.gov. All
documents in the docket are listed in
the http://www.regulations.gov index.
However, some documents listed in the
index, such as those containing
information that is exempt from public
disclosure, may not be publicly
available.

Docket: The docket web pages for
each of the documents referenced in the
summary above are listed in each
individual document establishing or
amending an energy conservation
standard. The docket web page contains
simple instructions on how to access all
documents, including public comments,
in the docket.

FOR FURTHER INFORMATION CONTACT: For
further information on how to review
the docket, contact the Appliance and
Equipment Standards Program staff at
(202) 586-6636 or by email: Appliance
StandardsQuestions@ee.doe.gov.
SUPPLEMENTARY INFORMATION: Elsewhere
in this issue of the Federal Register,
DOE is publishing four separate

documents (“ECS documents”) that
establish or amend the energy
conservation standards for commercial
packaged boilers, portable air
conditioners, industrial air compressors,
and uninterruptible power supplies.
These four documents are being
published to comply with an order from
the U.S. District Court for the Northern
District of California in the consolidated
cases of Natural Resources Defense
Council, et al. v. Perry and People of the
State of California et al. v. Perry, Case
No. 17—cv—03404-VC. This order was
affirmed by the Ninth Circuit in a
subsequent appeal, Case Nos. 18-15380
and 18-15475, and, accordingly, DOE is
publishing these documents pursuant to
the District Court’s order.

Pursuant to this order, DOE submitted
the documents, as originally signed and
dated in 2016. By publishing this final
action, DOE reaffirms the validity of the
original signatures on the ECS
documents under 1 CFR 18.1 and 18.7.

Each of the ECS documents is
substantively identical to the documents
previously posted to DOE’s website.
However, consistent with the normal
publication process, each document has
been reviewed and edited to ensure that
the requirements set out by the
Administrative Committee of the
Federal Register (1 CFR chapter I) and
the Office of the Federal Register
(Document Drafting Handbook,
www.archives.gov/federal-register/write/
handbook/ddh/pdf) regarding
formatting and organizational structure
have been satisfied.

Signed in Washington, DG, on December 2,
2019.

Daniel Simmons,

Assistant Secretary for Energy Efficiency and
Renewable Energy.

[FR Doc. 2019-26345 Filed 1-9-20; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

10 CFR Parts 429 and 430

[Docket Number EERE-2013-BT-STD-
0033]

RIN 1904-AD02

Energy Conservation Program: Energy
Conservation Standards for Portable
Air Conditioners

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Final rule.

SUMMARY: The Energy Policy and
Conservation Act of 1975 (EPCA or the
Act), as amended, prescribes energy

conservation standards for various
consumer products and certain
commercial and industrial equipment.
In addition to specifying a list of
covered consumer products and
commercial equipment, EPCA contains
provisions that enable the Secretary of
Energy to classify additional types of
consumer products as covered products.
On April 18, 2016, the U.S. Department
of Energy (DOE or the Department)
published a final coverage
determination to classify portable air
conditioners (ACs) as covered consumer
products under the applicable
provisions in EPCA. In this final rule,
DOE establishes new energy
conservation standards for portable ACs.
DOE has determined that the energy
conservation standards for these
products would result in significant
conservation of energy, and are
technologically feasible and
economically justified.

DATES: The effective date of this rule is
March 10, 2020. Compliance with the
standards established for portable ACs
in this final rule is required on and after
January 10, 2025.

ADDRESSES: The docket for this
rulemaking, which includes Federal
Register notices, public meeting
attendee lists and transcripts,
comments, and other supporting
documents/materials, is available for
review at www.regulations.gov. All
documents in the docket are listed in
the www.regulations.gov index.
However, not all documents listed in
the index may be publicly available,
such as information that is exempt from
public disclosure.

The docket web page can be found at
https://www.regulations.gov/docket?
D=EERE-2013-BT-STD-0033. The docket
web page contains simple instructions
on how to access all documents,
including public comments, in the
docket.

For further information on how to
review the docket, contact the
Appliance and Equipment Standards
Program staff at (202) 586—-6636 or by
email: ApplianceStandardsQuestions@
ee.doe.gov.

FOR FURTHER INFORMATION CONTACT:

Mr. Bryan Berringer, U.S. Department
of Energy, Office of Energy Efficiency
and Renewable Energy, Building
Technologies Office, EE-5B, 1000
Independence Avenue SW, Washington,
DC 20585-0121. Telephone: (202) 586—
0371. Email: Bryan.Berringer@
ee.doe.gov.

Ms. Sarah Butler, U.S. Department of
Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue SW,
Washington, DC 20585-0121.
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Telephone: (202) 586—1777. Email:
Sarah.Butler@hq.doe.gov.
SUPPLEMENTARY INFORMATION:
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I. Synopsis of the Final Rule
A. Benefits and Costs to Consumers
B. Impact on Manufacturers
C. National Benefits and Costs
D. Conclusion
II. Introduction
A. Authority
B. Background
III. General Discussion
A. Product Classes and Scope of Coverage
B. Test Procedure
C. Technological Feasibility
1. General
2. Maximum Technologically Feasible
Levels
D. Energy Savings
1. Determination of Savings
2. Significance of Savings
E. Economic Justification
1. Specific Criteria
a. Economic Impact on Manufacturers and
Consumers
b. Savings in Operating Costs Compared to
Increase in Price
c. Energy Savings
d. Lessening of Utility or Performance of
Products
e. Impact of Any Lessening of Competition
f. Need for National Energy Conservation
g. Other Factors
2. Rebuttable Presumption
F. Other Issues
IV. Methodology and Discussion of Related
Comments
A. Market and Technology Assessment
1. Definition and Scope of Coverage
2. Product Classes
a. Preliminary Analysis and Notice of
Proposed Rulemaking (NOPR) Proposals
Comments and Responses
. Technology Options
. Screening Analysis
. Screened-Out Technologies
. Additional Comments
Remaining Technologies
. Engineering Analysis
. Efficiency Levels
. Baseline Efficiency Levels
Higher Energy Efficiency Levels
. Manufacturer Production Cost Estimates
. Markups Analysis
. Energy Use Analysis
. Consumer Samples
. Cooling Mode Hours and Sensitivity
Analyses
. Fan-only Mode and Standby Mode
Hours
Life-Cycle Cost and Payback Period
Analysis
. Product Cost
. Installation Cost
. Annual Energy Consumption
Energy Prices
Maintenance and Repair Costs
. Product Lifetime

w
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1For editorial reasons, upon codification in the
U.S. Code, Part B was redesignated Part A.

7. Discount Rates
8. Energy Efficiency Distribution in the No-
New-Standards Case
9. Payback Period Analysis
G. Shipments Analysis
H. National Impact Analysis
1. Product Efficiency Trends
2. National Energy Savings
3. Net Present Value Analysis
I. Consumer Subgroup Analysis
J. Manufacturer Impact Analysis
1. Overview
2. Government Regulatory Impact Model
(GRIM) and Key Inputs
a. Manufacturer Production Costs
b. Shipment Projections
c. Product and Capital Conversion Costs
d. Markup Scenarios
3. Discussion of Comments
K. Emissions Analysis
L. Monetizing Carbon Dioxide and Other
Emissions Impacts
1. Social Cost of Carbon
a. Monetizing Carbon Dioxide Emissions
b. Development of Social Cost of Carbon
Values
¢. Current Approach and Key Assumptions
2. Social Cost of Methane and Nitrous
Oxide
3. Social Cost of Other Air Pollutants
M. Utility Impact Analysis
N. Employment Impact Analysis
V. Analytical Results and Conclusions
A. Trial Standard Levels (TSLs)
B. Economic Justification and Energy
Savings
. Economic Impacts on Individual
Consumers
. Life-Cycle Cost and Payback Period
. Consumer Subgroup Analysis
. Rebuttable Presumption Payback
Economic Impacts on Manufacturers
. Industry Cash Flow Analysis Results
. Impacts on Employment
. Impacts on Manufacturing Capacity
. Impacts on Subgroups of Manufacturers
. Cumulative Regulatory Burden
. National Impact Analysis
. Significance of Energy Savings
. Net Present Value of Consumer Costs
and Benefits
. Indirect Impacts on Employment
. Impact on Utility or Performance of
Products
. Impact of Any Lessening of Competition
. Need of the Nation to Conserve Energy
Other Factors
. Summary of National Economic Impacts
. Conclusion
. Benefits and Burdens of TSLs
Considered for Portable AC Standards
. Annualized Benefits and Costs of the
Adopted Standards
VI. Procedural Issues and Regulatory Review
A. Review Under Executive Orders 12866
and 13563
B. Review Under the Regulatory Flexibility
Act
C. Review Under the Paperwork Reduction
Act

RO TP WOADTENOTE B
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2 All references to EPCA in this document refer

to the statute as amended through the Energy

D. Review Under the National
Environmental Policy Act of 1969

E. Review Under Executive Order 13132

F. Review Under Executive Order 12988

G. Review Under the Unfunded Mandates
Reform Act of 1995

H. Review Under the Treasury and General
Government Appropriations Act, 1999

I. Review Under Executive Order 12630

J. Review Under the Treasury and General
Government Appropriations Act, 2001

K. Review Under Executive Order 13211

L. Review Under the Information Quality
Bulletin for Peer Review

M. Congressional Notification

VII. Approval of the Office of the Secretary

I. Synopsis of the Final Rule

Title III, Part B * of the Energy Policy
and Conservation Act of 1975 (EPCA or
the Act), Public Law 94-163 (42 U.S.C.
6291-6309, as codified), established the
Energy Conservation Program for
Consumer Products Other Than
Automobiles.2 In addition to specifying
a list of covered residential products
and commercial equipment, EPCA
contains provisions that enable the
Secretary of Energy to classify
additional types of consumer products
as covered products. (42 U.S.C.
6292(a)(20)) In a final determination of
coverage published in the Federal
Register on April 18, 2016 (the “April
2016 Final Coverage Determination’),
DOE classified portable ACs as covered
consumer products under EPCA. 81 FR
22514.

Pursuant to EPCA, any new or
amended energy conservation standard
must be designed to achieve the
maximum improvement in energy
efficiency that DOE determines is
technologically feasible and
economically justified. (42 U.S.C.
6295(0)(2)(A)) Furthermore, the new or
amended standard must result in
significant conservation of energy. (42
U.S.C. 6295(0)(3)(B))

In accordance with these and other
statutory provisions discussed in this
document, DOE is adopting energy
conservation standards for portable ACs.
The standards, which correspond to
trial standard level (TSL) 2 (described in
section V.A of this document), are
minimum allowable combined energy
efficiency ratio (CEER) standards, which
are expressed in British thermal units
(Btu) per watt-hour (Wh), and are shown
in Table I.1. These standards apply to
all single-duct portable ACs and dual-
duct portable ACs that are manufactured
in, or imported into, the United States
starting on January 10, 2025.

Efficiency Improvement Act of 2015, Public Law

114-11 (Apr. 30, 2015).
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Table 1.1 Energy Conservation Standards for Portable Air Conditioners
(Compliance Starting January 10, 2025)

Portable Air Conditioner Product Class

Minimum CEER
(Btu/Wh)

Single-duct and dual-duct portable air conditioners

1.04 x

SACC

(3.7117 x SAC(CO-6384)

Note: SACC is the representative value of Seasonally Adjusted Cooling Capacity, in Btu/h, as determined in
accordance with the DOE test procedure at title 10 Code of Federal Regulations (CFR) 430, subpart B, appendix CC

and applicable sampling plans.

A. Benefits and Costs to Consumers

Table 1.2 summarizes DOE’s
evaluation of the economic impacts of
the adopted standards on consumers of

portable ACs, as measured by the

average life-cycle cost (LCC) savings and

the simple payback period (PBP).? The

average LCC savings are positive and the

PBP is less than the average lifetime of
portable ACs, which is estimated to be
approximately 10 years (see section
IV.F.6 of this document).

TABLE |.2—IMPACTS OF NEW ENERGY CONSERVATION STANDARDS ON CONSUMERS OF PORTABLE AIR CONDITIONERS

Simple
Average LCC
Product class savings pagﬁggk
(2015%) P
(years)
Single-duct and dual-duct portable air CONItIONETS .........coiuiiiiiiiie e 125 2.6

DOE’s analysis of the impacts of the
adopted standards on consumers is
described in section IV.F of this
document. DOE also performed three
sensitivity analyses on its primary
assertion that portable air conditioners
are used and operated in a similar
manner to room air conditioners to
further analyze the effects of the benefits
and cost to consumers from these
products. In one sensitivity analysis,
DOE found that reducing operating
hours by 50 percent, resulted in an
estimate of one-third of the energy cost
savings relative to the primary estimate.
In this low-usage case, the average LCC
savings for all consumers under the
adopted standards would be $35
(compared with $125 in the primary
estimate), and 42 percent of consumers
would be impacted negatively
(compared with 27 percent in the
primary estimate). The simple payback
period would be 5.1 years (compared
with 2.6 years in the primary estimate).
Further details are presented in section

3 The average LCC savings refer to consumers that
are affected by a standard and are measured relative
to the efficiency distribution in the no-new-
standards case, which depicts the market in the
compliance year in the absence of standards (see
section IV.F of this document). The simple PBP,
which is designed to compare specific ELs, is

IV.E, V.B.1, and appendix 8F and
appendix 10E of the final rule TSD.

B. Impact on Manufacturers

The industry net present value (INPV)
is the sum of the discounted cash flows
to the industry from the base year
through the end of the analysis period
(2017-2051). Using a real discount rate
of 6.6 percent, DOE estimates that the
INPV for manufacturers of portable ACs
in the case without new standards is
$738.5 million in 2015%. Under the
adopted standards, DOE expects the
change in INPV to range from —34.3
percent to —28.8 percent, which is
approximately —$253.4 million to
—$212.4 million. In order to bring
products into compliance with new
standards, DOE expects the industry to
incur total conversion costs of $320.9
million.

DOE’s analysis of the impacts of the
adopted standards on manufacturers is
described in section IV.] and section
V.B.2 of this document.

measured relative to the baseline product (see

section IV.C of this document).

4 All monetary values in this document are
expressed in 2015 dollars and, where appropriate,
are discounted to 2015 unless explicitly stated
otherwise.

5 The quantity refers to full-fuel-cycle (FFC)
energy savings. FFC energy savings includes the

C. National Benefits and Costs*

DOE’s analyses indicate that the
adopted energy conservation standards
for portable ACs would save a
significant amount of energy. Relative to
the case without new standards the
lifetime energy savings for portable ACs
purchased in the 30-year period that
begins in the anticipated year of
compliance with the new standards
(2022-2051), amount to 0.49 quadrillion
Btu, or quads.® This represents a savings
of 6.4 percent relative to the energy use
of these products in the case without
new standards (referred to as the “no-
new-standards case”’).

The cumulative net present value
(NPV) of total consumer benefits of the
standards for portable ACs ranges from
$1.25 billion (at a 7-percent discount
rate) to $3.06 billion (at a 3-percent
discount rate). This NPV expresses the
estimated total value of future
operating-cost savings minus the
estimated increased product costs for
portable ACs purchased in 2022-2051.

energy consumed in extracting, processing, and
transporting primary fuels (i.e., coal, natural gas,
petroleum fuels), and, thus, presents a more
complete picture of the impacts of energy efficiency
standards. For more information on the FFC metric,
see section IV.H.1 of this document.
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In addition, the new standards for
portable ACs are projected to yield
significant environmental benefits. DOE
estimates that the standards will result
in cumulative emission reductions (over
the same period as for energy savings)
of 25.6 million metric tons (Mt) & of
carbon dioxide (CO,), 16.4 thousand
tons of sulfur dioxide (SO,), 32.2 tons of
nitrogen oxides (NOx), 124.8 thousand
tons of methane (CHy4), 0.4 thousand
tons of nitrous oxide (N»O), and 0.06
tons of mercury (Hg).7 The estimated
reduction in CO, emissions through
2030 amounts to 4.0 Mt, which is
equivalent to the emissions resulting
from the annual electricity use of more
than 0.42 million homes.

The value of the CO, reductions is
calculated using a range of values per
metric ton (t) of CO» (otherwise known
as the “social cost of carbon”, or SC-

COs) developed by a Federal
interagency working group.8 The
derivation of the SC-CO, values is
discussed in section IV.L.1 of this
document. Using discount rates
appropriate for each set of SC-CO,
values, DOE estimates the present value
of the CO, emissions reduction is
between $0.2 billion and $2.5 billion,
with a value of 0.8 billion using the
central SC-CO, case represented by
$40.6/metric ton (t) in 2015.

DOE also calculated the value of the
reduction in emissions of the non-CO»
greenhouse gases (GHGs), CH,4 and N0,
using values for the social cost of
methane (SC-CH4) and the social cost of
nitrous oxide (SC-N>0O) recently
developed by the interagency working
group.? See section IV.L.2 for
description of the methodology and the
values used for DOE’s analysis. The

estimated present value of the CH,
emissions reduction is between $0.04
billion and $0.3 billion, with a value of
$0.1 billion using the central SC-CH4
case, and the estimated present value of
the N,O emissions reduction is between
$0.001 billion and $0.011 billion, with
a value of $0.004 billion using the
central SC-N,O case.

DOE also estimates that the present
value of the NOx emissions reduction to
be $0.02 billion using a 7-percent
discount rate, and $0.06 billion using a
3-percent discount rate.10 DOE is still
investigating appropriate valuation of
the reduction in other emissions, and
therefore did not include any such
values in the analysis for this final rule.

Table 1.3 summarizes the economic
benefits and costs expected to result
from the adopted standards for portable
ACs.

TABLE |.3—SELECTED CATEGORIES OF ECONOMIC BENEFITS AND COSTS OF NEW ENERGY CONSERVATION STANDARDS

FOR PORTABLE AIR CONDITIONERS *

[TSL 2]
Present value Discount rate
Category (billion 2015%) percent

Benefits
Consumer Operating COSt SAVINGS ......eiiiiiiiiiieeiie ettt ettt b et e e sbe e sr e et e e e saeeennes 1.8 7
41 3
GHG Reduction (using avg. social costs at 5% discount rate) **. 0.2 5
GHG Reduction (using avg. social costs at 3% discount rate) **. 1.0 3
GHG Reduction (using avg. social costs at 2.5% discount rate) **. 1.5 2.5
GHG Reduction (using 95th percentile social costs at 3% discount rate) **. 2.9 3
NOx Reduction t 0.02 7
0.06 3
o)=Ll = =T 0 1= {1 €SO PUSPUPPRRROPOY 2.8 7
51 3

Costs
Consumer Incremental INStalled COSES .....ooiuiiiiiiiiicie ettt e saeeees 0.5 7
1.0 3

Total Net Benefits
Including GHG and NOx Reduction Monetized ValUue f ........cooouiiiiiiiiiiiiiiiie e 7

6 A metric ton is equivalent to 1.1 short tons.
Results for emissions other than CO, are presented
in short tons.

7 DOE calculated emissions reductions relative to
the no-standards-case, which reflects key
assumptions in the Annual Energy Outlook 2016
(AEO 2016). AEO 2016 represents current
legislation and environmental regulations for which
implementing regulations were available as of the
end of February 2016.

8U.S. Government—Interagency Working Group
on Social Cost of Carbon. Technical Support
Document: Technical Update of the Social Cost of
Carbon for Regulatory Impact Analysis Under
Executive Order 12866. May 2013. Revised July
2015. https://www.whitehouse.gov/sites/default/
files/omb/inforeg/scc-tsd-final-july-2015.pdf.

9U.S. Government—Interagency Working Group
on Social Cost of Greenhouse Gases. Addendum to
Technical Support Document on Social Cost of
Carbon for Regulatory Impact Analysis under
Executive Order 12866: Application of the
Methodology to Estimate the Social Cost of Methane
and the Social Cost of Nitrous Oxide. August 2016.
https://www.whitehouse.gov/sites/default/files/
omb/inforeg/august_2016_sc_ch4_sc_n2o_
addendum_final_8_26_16.pdf.

10DOE estimated the monetized value of NOx
emissions reductions associated with electricity
savings using benefit per ton estimates from the
Regulatory Impact Analysis for the Clean Power
Plan Final Rule, published in August 2015 by
Environmental Protection Agency’s (EPA’s) Office
of Air Quality Planning and Standards. Available at
www.epa.gov/cleanpowerplan/clean-power-plan-
final-rule-regulatory-impact-analysis. See section

IV.L of this document for further discussion. The
U.S. Supreme Court has stayed the rule
implementing the Clean Power Plan until the
current litigation against it concludes. Chamber of
Commerce, et al. v. EPA, et al., Order in Pending
Case, 577 U.S. (2016). However, the benefit-per-ton
estimates established in the Regulatory Impact
Analysis for the Clean Power Plan are based on
scientific studies that remain valid irrespective of
the legal status of the Clean Power Plan. DOE is
primarily using a national benefit-per-ton estimate
for NOx emitted from the Electricity Generating
Unit sector based on an estimate of premature
mortality derived from the American Cancer
Society (ACS) study (Krewski et al. 2009). If the
benefit-per-ton estimates were based on the Six
Cities study (Lepuele et al. 2011), the values would
be nearly two-and-a-half times larger.


https://www.whitehouse.gov/sites/default/files/omb/inforeg/august_2016_sc_ch4_sc_n2o_addendum_final_8_26_16.pdf
https://www.whitehouse.gov/sites/default/files/omb/inforeg/august_2016_sc_ch4_sc_n2o_addendum_final_8_26_16.pdf
https://www.whitehouse.gov/sites/default/files/omb/inforeg/august_2016_sc_ch4_sc_n2o_addendum_final_8_26_16.pdf
https://www.whitehouse.gov/sites/default/files/omb/inforeg/scc-tsd-final-july-2015.pdf
https://www.whitehouse.gov/sites/default/files/omb/inforeg/scc-tsd-final-july-2015.pdf
http://www.epa.gov/cleanpowerplan/clean-power-plan-final-rule-regulatory-impact-analysis
http://www.epa.gov/cleanpowerplan/clean-power-plan-final-rule-regulatory-impact-analysis
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TABLE |.3—SELECTED CATEGORIES OF ECONOMIC BENEFITS AND COSTS OF NEW ENERGY CONSERVATION STANDARDS
FOR PORTABLE AIR CONDITIONERS *—Continued

[TSL 2]

Category

Discount rate
percent

Present value
(billion 2015%)

4.1 3

*This table presents the costs and benefits associated with portable ACs shipped in 2022—-2051. These results include benefits to consumers
which accrue after 2051 from the products shipped in 2022-2051. The incremental installed costs include incremental equipment cost as well as
installation costs. The costs account for the incremental variable and fixed costs incurred by manufacturers due to the proposed standards, some
of which may be incurred in preparation for the rule. The GHG reduction benefits are global benefits due to actions that occur domestically.

**The interagency group selected four sets of SC-CO,, SC-CH4, and SC-N2O values for use in regulatory analyses. Three sets of values are
based on the average social costs from the integrated assessment models, at discount rates of 5 percent, 3 percent, and 2.5 percent. The fourth
set, which represents the 95th percentile of the SC-CO, distribution calculated using a 3-percent discount rate, is included to represent higher-
than-expected impacts from climate change further out in the tails of the social cost distributions. The social cost values are emission year spe-
cific. See section 1V.L.1 of this document for more details.

1T DOE estimated the monetized value of NOx emissions reductions associated with electricity savings using benefit per ton estimates from the
Regulatory Impact Analysis for the Clean Power Plan Final Rule, published in August 2015 by EPA’s Office of Air Quality Planning and Stand-
ards. (Available at www.epa.gov/cleanpowerplan/clean-power-plan-final-rule-regulatory-impact-analysis.) See section IV.L of this document for
further discussion. DOE is primarily using a national benefit-per-ton estimate for NOx emitted from the electricity generating sector based on an
estimate of premature mortality derived from the ACS study (Krewski et al. 2009). If the benefit-per-ton estimates were based on the Six Cities
study (Lepuele et al. 2011), the values would be nearly two-and-a-half times larger.

i Total Benefits for both the 3-percent and 7-percent cases are presented using the average social costs with 3-percent discount rate.

The benefits and costs of the adopted
standards, for portable ACs sold in
2022-2051, can also be expressed in
terms of annualized values. The
monetary values for the total annualized
net benefits are (1) the reduced
consumer operating costs, minus (2) the
increases in product purchase prices
and installation costs, plus (3) the value
of the benefits of CO, and NOx emission
reductions, all annualized.1?

The national operating cost savings
are domestic private U.S. consumer
monetary savings that occur as a result
of purchasing the covered products and
are measured for the lifetime of portable
ACs shipped in 2022-2051. The benefits
associated with reduced CO- emissions
achieved as a result of the adopted

standards are also calculated based on
the lifetime of portable ACs shipped in
2022-2051. Because CO, emissions have
a very long residence time in the
atmosphere, the SC-CO; values for CO»
emissions in future years reflect impacts
that continue through 2300. The CO,
reduction is a benefit that accrues
globally.

Estimates of annualized benefits and
costs of the adopted standards are
shown in Table I.4. The results under
the primary estimate are as follows.
Using a 7-percent discount rate for
benefits and costs other than GHG
reduction (for which DOE used average
social costs with a 3-percent discount
rate,12 the estimated cost of the
standards in this rule is $61 million per

year in increased equipment costs,
while the estimated annual benefits are
$202.7 million in reduced equipment
operating costs, $56.7 million in GHG
reductions, and $2.6 million in reduced
NOx emissions. In this case, the net
benefit amounts to $201 million per
year. Using a 3-percent discount rate for
all benefits and costs, the estimated cost
of the standards is $59 million per year
in increased equipment costs, while the
estimated annual benefits are $240.0
million in reduced operating costs,
$56.7 million in GHG reductions, and
$3.3 million in reduced NOx emissions.
In this case, the net benefit amounts to
$241 million per year.

TABLE 1.4—SELECTED CATEGORIES OF ANNUALIZED BENEFITS AND COSTS OF NEW STANDARDS (TSL 2) FOR PORTABLE

ACs*
Discount . Low-net- High-net-
rate :s??ni?é benefits benefits
(percent) estimate estimate
(million 2015%/year)
Benefits
Consumer Operating Cost SaviNgs ........ccccevveeiieriieenie e 214.4.
256.1.
CO> Reduction (using avg. social costs at 5% discount rate) ** ... 19.9.
CO_ Reduction (using avg. social costs at 3% discount rate) ** ... . . 61.4.
CO> Reduction (using avg. social costs at 2.5% discount rate) ** | 2.5 ......cccccevieiiiiiiinieenns 81.1 i 38.6 .o 87.9.
CO_ Reduction (using 95th percentile SC-CO, at 3% discount | 3 ......cccocieiiiiieiiienieens 169.9 ..o 80.9 .o 184.1.
rate) **.
[ (@ v 2 {=Te [V Te11 o) o I RN T s 2.6 e 1.2 e 6.2.
B e 3.3 e 1.6 e 8.1.
Total BENEfitS i ..eiiiieiieeieeeee e 7 plus COs range ........... 224 to 375 ... 213t0 354 ... 240 to 405.

11To convert the time-series of costs and benefits
into annualized values, DOE calculated a present
value in 2016, the year used for discounting the
NPV of total consumer costs and savings. For the
benefits, DOE calculated a present value associated
with each year’s shipments in the year in which the
shipments occur (e.g., 2020 or 2030), and then

discounted the present value from each year to
2016. The calculation uses discount rates of 3 and

7 percent for all costs and benefits except for the
value of CO; reductions, for which DOE used case-
specific discount rates, as shown in Table 1.3. Using
the present value, DOE then calculated the fixed
annual payment over a 30-year period, starting in

the compliance year, that yields the same present
value.

12DOE used average social costs with a 3-percent
discount rate. These values are considered as the
“central” estimates by the interagency group.
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TABLE |.4—SELECTED CATEGORIES OF ANNUALIZED BENEFITS AND COSTS OF NEW STANDARDS (TSL 2) FOR PORTABLE
ACs *—Continued

Discount . Low-net- High-net-
rate :srtliTn?art)(/e benefits benefits
(percent) estimate estimate
(million 2015%$/year)
T e 262 ..eeeeieans 249 ..o 282.
3 plus CO5 range ........... 262 to 413 ..... 248 to 389 ..... 284 to 448.
B 300 .oeeeiees 283 i 326.
Costs
Consumer Incremental Product COStS ........ccccuveeieiiieiiiieeccieeeens T s 61.0 cooeeees 60.8 ...ccoeieenn 55.6.
B e ————————— 59.0 .o, 58.9 ...............L 53.3.
Net Benefits
TOtAL e e e 7 plus CO- range 163 to 314 ..... 48 t0 120 ....... 185 to 349.
A 201 i 67 v 226.
3 plus CO5 range 203 to 354 ..... 68 to 140 231 to 395.
B e ——————————— 241 i, 272.

*This table presents the annualized costs and benefits associated with portable ACs shipped in 2022-2051. These results include benefits to
consumers which accrue after 2051 from the portable ACs purchased from 2022-2051. The incremental installed costs include incremental
equipment cost as well as installation costs. The CO, reduction benefits are global benefits due to actions that occur nationally. The Primary,
Low Net Benefits, and High Net Benefits Estimates utilize projections of energy price trends from the AEO 2016 No-CPP case, a Low Economic
Growth case, and a High Economic Growth case, respectively. In addition, incremental product costs reflect a medium decline rate in the Primary
Estimate, a low decline rate in the Low Benefits Estimate, and a high decline rate in the High Benefits Estimate. The Low Benefits Estimate re-
flects a 50-percent reduction in the operating hours relative to the reference case operating hours. The methods used to derive projected price
trends are explained in section IV.F of this document. The benefits and costs are based on equipment efficiency distributions as described in
sections IV.F.8 and IV.H.1. Purchases of higher efficiency equipment are a result of many different factors unique to each consumer including
past purchases, expected usage, and others. For each consumer, all other factors being the same, it would be anticipated that higher efficiency
purchases in the no-new-standards case may correlate positively with higher energy prices. To the extent that this occurs, it would be expected
to result in some lowering of the consumer operating cost savings from those calculated in this rule. Note that the Benefits and Costs may not
sum to the Net Benefits due to rounding.

**The interagency group selected four sets of SC-CO,, SC-CH4, and SC-NO values for use in regulatory analyses. Three sets of values are
based on the average social costs from the integrated assessment models, at discount rates of 5 percent, 3 percent, and 2.5 percent. The fourth
set, which represents the 95th percentile of the social cost distributions calculated using a 3-percent discount rate, is included to represent high-
er-than-expected impacts from climate change further out in the tails of the social cost distributions The SC-CO. values are emission year spe-
cific. See section 1V.L.1 of this document for more details.

1 DOE estimated the monetized value of NOx emissions reductions associated with electricity savings using benefit per ton estimates from the
Regulatory Impact Analysis for the Clean Power Plan Final Rule, published in August 2015 by EPA’s Office of Air Quality Planning and Stand-
ards. (Available at www.epa.gov/cleanpowerplan/clean-power-plan-final-rule-regulatory-impact-analysis.) See section IV.L for further discussion.
For the Primary Estimate and Low Net Benefits Estimate, DOE used national benefit-per-ton estimates for NOx emitted from the Electric Gener-
ating Unit sector based on an estimate of premature mortality derived from the ACS study (Krewski et al. 2009). For the High Net Benefits Esti-
mate, the benefit-per-ton estimates were based on the Six Cities study (Lepuele et al. 2011); these are nearly two-and-a-half times larger than
those from the ACS study.

i Total Benefits for both the 3-percent and 7-percent cases are presented using the average social costs with 3-percent discount rate. In the
rows labeled “7% plus GHG range” and “3% plus GHG range,” the operating cost and NOx benefits are calculated using the labeled discount
rate, and those values are added to the full range of social cost values.

DOE’s analysis of the national impacts
of the adopted standards is described in
sections IV.H, IV.K, and IV.L of this
document.

D. Conclusion

Based on the analyses culminating in
this final rule, DOE found the benefits
to the nation of the standards (energy
savings, consumer LCC savings, positive
NPV of consumer benefit, and emission
reductions) outweigh the burdens (loss
of INPV and LCC increases for some
users of these products). DOE has
concluded that the standards in this
final rule represent the maximum
improvement in energy efficiency that is
technologically feasible and
economically justified, and would result
in significant conservation of energy.

I1. Introduction

The following section briefly
discusses the statutory authority
underlying this final rule, as well as
some of the relevant historical
background related to the establishment
of standards for portable ACs.

A. Authority

Title III, Part B of the EPCA, Public
Law 94-163 (codified as 42 U.S.C.
6291-6309) established the Energy
Conservation Program for Consumer
Products Other Than Automobiles, a
program covering most major household
appliances (collectively referred to as
“covered products”). EPCA authorizes
the Secretary of Energy to classify
additional types of consumer products
not otherwise specified in Part A as
covered products. For a type of

consumer product to be classified as a
covered product, the Secretary must
determine that:

(1) Classifying the product as a
covered product is necessary for the
purposes of EPCA; and

(2) The average annual per-household
energy use by products of such type is
likely to exceed 100 kilowatt-hours
(kWh) per year. (42 U.S.C. 6292(b)(1))

Under the authority established in
EPCA, DOE published the April 2016
Final Coverage Determination that
established portable ACs as a covered
product because such a classification is
necessary or appropriate to carry out the
purposes of EPCA, and the average U.S.
household energy use for portable ACs
is likely to exceed 100 kWh per year. 81
FR 22514 (Apr. 18, 2016).

EPCA, as amended, grants DOE
authority to prescribe an energy
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conservation standard for any type (or
class) of covered products of a type
specified in 42 U.S.C. 6292(a)(19) 13 if
the requirements of 42 U.S.C. 6295(0)
and (p) are met and the Secretary
determines that—

(1) the average per household energy
use within the United States by
products of such type (or class)
exceeded 150 kilowatt-hours (kWh) (or
its Btu equivalent) for any 12-month
period ending before such
determination;

(2) the aggregate household energy
use within the United States by
products of such type (of class)
exceeded 4,200,000,000 kWh (or its Btu
equivalent) for any such 12-month
period;

(3) substantial improvement in the
energy efficiency of products of such
type (or class) is technologically
feasible; and

(4) the application of a labeling rule
under 42 U.S.C. 6294 to such type (or
class) is not likely to be sufficient to
induce manufacturers to produce, and
consumers and other persons to
purchase, covered products of such type
(or class) which achieve the maximum
energy efficiency which is
technologically feasible and
economically justified. (42 U.S.C.
6295(1)(1))

DOE has determined that portable
ACs meet the four criteria outlined in 42
U.S.C. 6295(1)(1) for prescribing energy
conservation standards for newly
covered products. Specifically, DOE has
determined that for a 12-month period
ending before such determination, the
average per household energy use
within the U.S. by portable ACs
exceeded 150 kWh (see chapter 7 of this
final rule technical support document
(TSD)). DOE has also determined that
the aggregate household energy use
within the United States by portable
ACs exceeded 4,200,000,000 kWh (or its
Btu equivalent) for such a 12-month
period (see chapter 10 of this final rule
TSD). Further, DOE has determined that
substantial improvement in the energy
efficiency of portable ACs is
technologically feasible (see section
IV.C of this document and chapter 5 of
the final rule TSD), and has determined
that the application of a labeling rule
under 42 U.S.C. 6294 to portable ACs is
not likely to be sufficient to induce

13In amending EPCA, Congress added metal
halide lamp fixtures as a covered product at 42
U.S.C. 6292(a)(19) and redesignated the existing
listing for (19) (i.e., any other type of consumer
product which the Secretary classifies as a covered
product under subsection (b) of this section) as (20).
However, the corresponding reference in 42 U.S.C.
6295(1)(1) was not updated. DOE has determined
this to be a drafting error and is giving the provision
its intended effect as if such error had not occurred.

manufacturers to produce, and
consumers and other persons to
purchase, portable ACs that achieve the
maximum energy efficiency which is
technologically feasible and
economically justified (see chapter 17 of
this final rule TSD).

Pursuant to EPCA, DOE’s energy
conservation program for covered
products consists essentially of four
parts: (1) Testing, (2) labeling, (3) the
establishment of Federal energy
conservation standards, and (4)
certification and enforcement
procedures. The Federal Trade
Commission (FTC) is primarily
responsible for labeling, and DOE
implements the remainder of the
program. Subject to certain criteria and
conditions, DOE is required to develop
test procedures to measure the energy
efficiency, energy use, or estimated
annual operating cost of each covered
product. (42 U.S.C. 6295(0)(3)(A) and
(r)) Manufacturers of covered products
must use the prescribed DOE test
procedure as the basis for certifying to
DOE that their products comply with
the applicable energy conservation
standards adopted under EPCA and
when making representations to the
public regarding the energy use or
efficiency of those products. (42 U.S.C.
6293(c)) Similarly, DOE must use these
test procedures to determine whether
the products comply with standards
adopted pursuant to EPCA. (42 U.S.C.
6295(s)) The DOE test procedures for
portable ACs were established in a final
rule published on June 1, 2016 (81 FR
35241; hereinafter the “June 2016 TP
Final Rule”), and appear at title 10 of
the Code of Federal Regulations (CFR)
part 430, subpart B, appendix CC
(hereinafter “appendix CC”) and 10 CFR
430.23(dd).

DOE must follow specific statutory
criteria for prescribing new or amended
standards for covered products,
including portable ACs. Any new or
amended standard for a covered product
must be designed to achieve the
maximum improvement in energy
efficiency that the Secretary of Energy
determines is technologically feasible
and economically justified. (42 U.S.C.
6295(0)(2)(A) and (3)(B)) Furthermore,
DOE may not adopt any standard that
would not result in the significant
conservation of energy. (42 U.S.C.
6295(0)(3)(B)) Moreover, DOE may not
prescribe a standard (1) for certain
products, including portable ACs, if no
test procedure has been established for
the product, or (2) if DOE determines by
rule that the standard is not
technologically feasible or economically
justified. (42 U.S.C. 6295(0)(3)(A)—(B))
In deciding whether a proposed

standard is economically justified, DOE
must determine whether the benefits of
the standard exceed its burdens. (42
U.S.C. 6295(0)(2)(B)(i)) DOE must make
this determination after receiving
comments on the proposed standard,
and by considering, to the greatest
extent practicable, the following seven
statutory factors:

(1) The economic impact of the
standard on manufacturers and
consumers of the products subject to the
standard;

(2) The savings in operating costs
throughout the estimated average life of
the covered products in the type (or
class) compared to any increase in the
price, initial charges, or maintenance
expenses for the covered products that
are likely to result from the standard;

(3) The total projected amount of
energy (or as applicable, water) savings
likely to result directly from the
standard;

(4) Any lessening of the utility or the
performance of the covered products
likely to result from the standard;

(5) The impact of any lessening of
competition, as determined in writing
by the Attorney General, that is likely to
result from the standard,;

(6) The need for national energy and
water conservation; and

(7) Other factors the Secretary of
Energy (Secretary) considers relevant.
(42 U.S.C. 6295(0)(2)(B)(1)(I)—(VIL))

Further, EPCA, as codified,
establishes a rebuttable presumption
that a standard is economically justified
if the Secretary finds that the additional
cost to the consumer of purchasing a
product complying with an energy
conservation standard level will be less
than three times the value of the energy
savings during the first year that the
consumer will receive as a result of the
standard, as calculated under the
applicable test procedure. (42 U.S.C.
6295(0)(2)(B)(iii))

EPCA, as codified, states that the
Secretary may not prescribe an amended
or new standard if interested persons
have established by a preponderance of
the evidence that the standard is likely
to result in the unavailability in the U.S.
in any covered product type (or class) of
performance characteristics (including
reliability), features, sizes, capacities,
and volumes that are substantially the
same as those generally available in the
U.S. (42 U.S.C. 6295(0)(4))

Additionally, EPCA specifies
requirements when promulgating an
energy conservation standard for a
covered product that has two or more
subcategories. DOE must specify a
different standard level for a type or
class of products that has the same
function or intended use if DOE
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determines that products within such
group (A) consume a different kind of
energy from that consumed by other
covered products within such type (or
class); or (B) have a capacity or other
performance-related feature which other
products within such type (or class) do
not have and such feature justifies a
higher or lower standard. (42 U.S.C.
6295(q)(1)) In determining whether a
performance-related feature justifies a
different standard for a group of
products, DOE must consider such
factors as the utility to the consumer of
such a feature and other factors DOE
deems appropriate. Id. Any rule
prescribing such a standard must
include an explanation of the basis on
which such higher or lower level was
established. (42 U.S.C. 6295(q)(2))

Federal energy conservation
requirements generally supersede State
laws or regulations concerning energy
conservation testing, labeling, and
standards. (42 U.S.C. 6297(a)—(c)) DOE
may, however, grant waivers of Federal
preemption for particular State laws or
regulations, in accordance with the
procedures and other provisions set
forth under 42 U.S.C. 6297(d)).

Finally, pursuant to the amendments
contained in the Energy Independence
and Security Act of 2007 (EISA 2007),
Public Law 110-140, any final rule for
new or amended energy conservation
standards promulgated after July 1,
2010, is required to address standby
mode and off mode energy use. (42
U.S.C. 6295(gg)(3)) Specifically, when
DOE adopts a standard for a covered
product after that date, it must, if
justified by the criteria for adoption of
standards under EPCA (42 U.S.C.
6295(0)), incorporate standby mode and
off mode energy use into a single
standard, or, if that is not feasible, adopt
a separate standard for such energy use
for that product. (42 U.S.C.
6295(gg)(3)(A)—(B)) DOE’s current test
procedures for portable ACs address
standby mode and off mode energy use,

as do the new standards adopted in this
final rule.

B. Background

DOE has not previously conducted an
energy conservation standards
rulemaking for portable ACs.
Consequently, there are currently no
Federal energy conservation standards
for portable ACs.

On February 27, 2015, DOE published
a notice of public meeting and notice of
availability of a preliminary TSD for
portable AC energy conservation
standards (hereinafter the “February
2015 Preliminary Analysis”). In the
preliminary analysis, DOE conducted
in-depth technical analyses in the
following areas: (1) Engineering, (2)
markups to determine product price, (3)
energy use, (4) LCC and PBP, and (5)
national impacts. 80 FR 10628. The
preliminary TSD that presented the
methodology and results of each of
these analyses is available at http://
www.regulations.gov/#!document
Detail;D=EERE-2013-BT-STD-0033-
0007.

DOE also conducted, and discussed in
the preliminary TSD, several other
analyses that supported the major
analyses or were expanded upon in the
later stages of the standards rulemaking.
These analyses included: (1) The market
and technology assessment; (2) the
screening analysis, which contributes to
the engineering analysis; and (3) the
shipments analysis,* which contributes
to the LCC and PBP analysis and
national impact analysis (NIA). In
addition to these analyses, DOE began
preliminary work on the manufacturer
impact analysis (MIA) and identified the
methods to be used for the consumer
subgroup analysis, the emissions
analysis, the employment impact
analysis, the regulatory impact analysis,
and the utility impact analysis. 80 FR
10628 (Feb. 27, 2015).

DOE held a public meeting on March
18, 2015, to discuss the analyses and
solicit comments from interested parties

regarding the preliminary analysis it
conducted. The meeting covered the
analytical framework, models, and tools
that DOE uses to evaluate potential
standards; the results of preliminary
analyses performed by DOE for this
product; the potential energy
conservation standard levels derived
from these analyses that DOE could
consider for this product; and any other
issues relevant to the development of
energy conservation standards for
portable ACs.

Interested parties commented at the
public meeting and submitted written
comments regarding the following major
issues: Rulemaking schedule with
respect to establishing the test
procedure, covered product
configurations, product classes and
impacts on consumer utility, technology
options, efficiency levels (ELs),
incremental costs, data sources, and
cumulative regulatory burden.

Comments received in response to the
February 2015 Preliminary Analysis
helped DOE identify and resolve issues
related to the preliminary analysis. After
reviewing these comments, DOE
gathered additional information, held
further discussions with manufacturers,
and completed and revised the various
analyses described in the preliminary
analysis.

On June 13, 2016, DOE published an
energy conservation standards (ECS)
notice of proposed rulemaking
(hereinafter the “June 2016 ECS NOPR”)
and notice of public meeting. 81 FR
38397. The June 2016 ECS NOPR and
accompanying TSD presented the
results of DOE’s updated analyses and
proposed new standards for portable
ACs. On July 20, 2016, DOE held a
standards public meeting to discuss the
issues detailed in the June 2016 ECS
NOPR (hereinafter the “July 2016 STD
Public Meeting”). Interested parties,
listed in Table II.1, commented on the
various aspects of the proposed rule and
submitted written comments.

TABLE II.1—INTERESTED PARTIES PROVIDING COMMENTS ON THE JUNE 2016 ECS NOPR FOR PORTABLE ACS

Name Acronym Cortr;g]:*nter
Appliance Standards AWareness ProJECE .......ccciiiiiieriiieie e ASAP e EA
ASAP, Natural Resources Defense Council, Alliance to Save Energy, American Council for an | The Joint Commenters ....... EA
Energy-Efficient Economy, Consumers Union, Northwest Energy Efficiency Alliance, and North-
west Power and Conservation Council.
Association of Home Appliance ManUfaCIUIEIS ........cccueviiiiieiiii e e snees AHAM .. TA
De’ Longhi Appliances s.r.l ......cccccooveviiiiiiniennne De’ Longhi ... M
GE Appliances, a Haier COMPANY .....ccoiiiiiiiiiiiieiie ettt sne e GE oo M
GREE EIeCtrical APPIIENCE ......ceiiuiiiiiteieiteeete ettt sttt e e e enee s GREE ......ccoiiii M
Industrial Energy Consumers Of AMEHCA ........ccceieieerieiieieniese e IECA .o TA

14Industry data track shipments from
manufacturers into the distribution chain. Data on

national unit retail sales are lacking, but are

presumed to be close to shipments under normal
circumstances.


http://www.regulations.gov/#!documentDetail;D=EERE-2013-BT-STD-0033-0007
http://www.regulations.gov/#!documentDetail;D=EERE-2013-BT-STD-0033-0007
http://www.regulations.gov/#!documentDetail;D=EERE-2013-BT-STD-0033-0007
http://www.regulations.gov/#!documentDetail;D=EERE-2013-BT-STD-0033-0007

1386

Federal Register/Vol. 85, No. 7/Friday, January 10, 2020/Rules and Regulations

TABLE |l.1—INTERESTED PARTIES PROVIDING COMMENTS ON THE JUNE 2016 ECS NOPR FOR PORTABLE ACS—

Continued
Name Acronym Co[[r;r;:pter

Tomas Carbonell, Environmental Defense Fund (EDF); Rachel Cleetus, Union of Concerned Sci- | The Joint Advocates .......... EA

entists; Jayni Hein**; Peter H. Howard **; Benjamin Longstreth, NRDC; Richard L. Revesz **;

Jason A. Schwartz **; Peter Zalzal, EDF.
INtertek TESHNG SEIVICES ...ccueiuiiiiiiiiieiee et r e r e nne e ns Intertek ....cooviiiiie TL
JMATEK—Honeywell Authorized LICENSEE .........ccocviiiiiiiiiiiiice e JMATEK .o M
LG EIBCLIONICS ..oeitiieeiiiieeiiiee e ettt e ettt e ettt e e ettt e e et e e e saeeeeeseeeeenseeeeeaseeeeaataeeanseeaanseeeeassenesanteeesnsseeeannns M
National Association of Manufacturers .... TA
Natural Resources Defense COUNCIl ..........cccuiiiiiiiieiiiiecccee et e e e e e e s ar e e e enees EA
Pacific Gas and Electric Company, Southern California Gas Company, San Diego Gas and Elec- | California IOUs ................... U

tric, and Southern California Edison (the California Investor-Owned Utilities).
People’s Republic of China
Temp-Air
U.S. Chamber of Commerce, American Chemistry Council, American Forest & Paper Associa-
tion, American Fuel & Petrochemical Manufacturers, American Petroleum Institute, Brick Indus-
try Association, Council of Industrial Boiler Owners, National Association of Manufacturers, Na-
tional Mining Association, National Oilseed Processors Association.

China
Temp-Air
The Associations

* EA: Efficiency Advocate; GA: Government Agency; M: Manufacturer; RO: Research Organization; TA: Trade Association; TL: Third-party Test

Laboratory; U: Utility.

** Institute for Policy Integrity, NYU School of Law; listed for identification purposes only and does not purport to present New York University

School of Law’s views, if any.

Following the July 2016 STD Public
Meeting, DOE gathered additional
information and incorporated feedback
from comments received in response to
the June 2016 ECS NOPR. Based on this
information, DOE revised the analyses
presented in the June 2016 ECS NOPR
for this final rule. The results of these
analyses are detailed in the final rule
TSD, available in the docket for this
rulemaking.

ACs. Furthermore, DOE did not separate
portable ACs into multiple product
classes for the February 2015
Preliminary Analysis following a
determination that there is no unique
utility associated with single-duct or
dual-duct portable ACs.

The test procedure established in the
June 2016 TP Final Rule maintained
provisions for testing only single-duct
and dual-duct portable AC
configurations and therefore, in the June
2016 ECS NOPR that was published
following the June 2016 TP Final Rule,
DOE proposed standards for a single
product class of single-duct and dual-

II1. General Discussion

DOE developed this final rule after
considering verbal and written
comments, data, and information from

interested parties that represent a
variety of interests. The following
discussion addresses issues raised by
these commenters.

A. Product Classes and Scope of
Coverage

When evaluating and establishing
energy conservation standards, DOE
divides covered products into product
classes by the type of energy used or by
capacity or other performance-related
features that justify differing standards.
In making a determination whether a
performance-related feature justifies a
different standard, DOE must consider
such factors as the utility of the feature
to the consumer and other factors DOE
determines are appropriate. (42 U.S.C.
6295(q))

In the February 2015 Preliminary
Analysis, DOE did not consider energy
conservation standards for portable ACs
other than single-duct or dual-duct
portable ACs, as the test procedure
proposed at that time did not include
provisions for testing other portable

duct portable AC configurations. In this
final rule, DOE is establishing standards
for one product class for all single-duct
and dual-duct portable ACs. Comments
received relating to the scope of
coverage and product classes are
discussed in section IV.A of this
document.

B. Test Procedure

EPCA sets forth generally applicable
criteria and procedures for DOE’s
adoption and amendment of test
procedures. (42 U.S.C. 6293)
Manufacturers of covered products must
use these test procedures to certify to
DOE that their product complies with
energy conservation standards and to
quantify the efficiency of their product.

With respect to the process of
establishing test procedures and
standards for a given product, DOE
notes that it generally follows the
approach laid out in its guidance found
in 10 CFR part 430, subpart C, appendix
A (Procedures, Interpretations and
Policies for Consideration of New or

Revised Energy Conservation Standards
for Consumer Products). Pursuant to
that guidance, DOE endeavors to issue
final test procedure rules for a given
covered product in advance of the
publication of a NOPR proposing energy
conservation standards for that covered
product.

On May 9, 2014, DOE initiated a test
procedure rulemaking for portable ACs
by publishing a notice of data
availability (hereinafter the “May 2014
TP NODA”) to request feedback on
potential testing options. In the May
2014 TP NODA, DOE discussed various
industry test procedures and presented
results from its investigative testing that
evaluated existing methodologies and
alternate approaches that could be
incorporated in a future DOE test
procedure, should DOE determine that
portable ACs are covered products. 79
FR 26639.

On February 25, 2015, DOE published
a NOPR (hereinafter the “February 2015
TP NOPR”) in which it proposed to
establish test procedures for single-duct
and dual-duct portable ACs. The
proposed test procedures were based
upon industry methods to determine
energy consumption in active modes,
off-cycle mode, standby modes, and off
mode, with certain modifications to
ensure the test procedures are
repeatable and representative. 80 FR
10211.

On November 27, 2015, DOE
published a supplemental notice of
proposed rulemaking (SNOPR)
(hereinafter the “November 2015 TP
SNOPR”), in which it proposed
revisions to the test procedure proposed
in the February 2015 TP NOPR to
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improve repeatability, reduce test
burden, and ensure the test procedure is
representative of typical consumer
usage. 80 FR 74020.

On June 1, 2016, following
publication of the April 2016 Final
Coverage Determination, DOE published
the June 2016 TP Final Rule that
established test procedures for portable
ACs at appendix CC and 10 CFR
430.23(dd). 81 FR 35241. The energy
conservation standards established in
this final rule are expressed in terms of
CEER, in Btu per Wh, based on the
seasonally adjusted cooling capacity
(SACC), in Btu per hour, as determined
in accordance with the DOE test
procedure for portable ACs at appendix
CC.

In response to the June 2016 ECS
NOPR, DOE received comments from
interested parties regarding DOE’s
portable AC test procedures and the
associated impacts on the analysis for
new standards. The following sections
discuss the relevant test procedure
comments.

Laboratory Testing Capability

DOE received several comments
regarding the timing of the publication
of the June 2016 TP Final Rule and
manufacturers’ opportunity to use the
final test procedure in evaluating design
options and the proposed standards
level from the June 2016 ECS NOPR. GE,
AHAM, JMATEK, and China claimed
that neither manufacturers nor third-
party laboratories have the equipment or
expertise to conduct tests according to
appendix CC. GE and China commented
that laboratories would require
additional time and investment to
upgrade their test chambers to measure
the infiltration air and to fully
understand the repeatability and
reproducibility of the new test
procedure. AHAM stated that, with
sufficient time, it expected to identify
laboratories that could test enough
portable AC models to provide
additional test data for DOE’s analysis.
JMATEK asserted that additional time
would be necessary to test its full
product line. (GE, Public Meeting
Transcript, No. 39 at pp. 17, 64, 129—
130; AHAM, Public Meeting Transcript,
No. 39 at pp. 14-15, 64; AHAM, No. 43
at p. 3; China, No. 34 at p. 3; JMATEK,
No. 40 at p. 2) 1516 Intertek stated that

15 A notation in the form “GE, Public Meeting
Transcript, No. 39 at pp. 17, 64, 129-130" identifies
an oral comment that DOE received on July 20,
2016 during the NOPR public meeting, and was
recorded in the public meeting transcript in the
docket for this standards rulemaking (Docket No.
EERE-2013-BT-STD-0033). This particular
notation refers to a comment (1) made by GE during
the public meeting; (2) recorded in document

it had tested a portable AC according to
the test procedures in appendix CC and
was able to achieve all required test
conditions. (Intertek, No. 37 at p. 1)

In a memo published on August 19,
2016, and titled, “Memo_AHAM
Request for Info on PACs_2016—-08-19"
(hereinafter the “DOE response
memo”’),1” DOE stated that it was aware
of at least one third-party laboratory
capable of testing according to appendix
CC. In response to that memo, AHAM
commented that a single laboratory
cannot do all of the testing necessary for
manufacturers to understand the
potential impact of the proposed
standard within the time allotted, and
accordingly, its members have been
unable to conduct a sufficient amount of
testing to meaningfully participate in
this standards rulemaking. (AHAM, No.
43 at p. 3)

As discussed in section IIL.F of this
document, several interested parties
requested that DOE extend the June
2016 ECS NOPR comment period to
provide manufacturers and test
laboratories additional time to gain
expertise with the test procedures in
appendix CC and collect and analyze
performance data to help support the
standards rulemaking. To address those
comments, on August 8, 2016, DOE
published a notice to extend the original
comment period for the June 2016 ECS
NOPR by 45 days. DOE stated that this
extension would allow additional time
for AHAM and its members and other
interested parties to test existing models
to the test procedure; examine the data,
information, and analysis presented in
the STD NOPR TSD; gather any
additional data and information to
address the proposed standards; and
submit comments to DOE. 81 FR 53961.
As discussed further in section IV.C of
this final rule, DOE believes that the
comment period extension addressed
the concerns presented by commenters
as this timeline allowed AHAM and its
members to conduct testing and provide
data for 22 portable AC models, which
DOE has incorporated into its analysis.

number 39, which is the public meeting transcript
that is filed in the docket of this test procedure
rulemaking; and (3) which appears on pages 17, 64,
and 129 through 130 of document number 39.

16 A notation in the form “AHAM, No. 43 at p.
3” identifies a written comment: (1) Made by the
Association of Home Appliance Manufacturers; (2)
recorded in document number 43 that is filed in the
docket of this standards rulemaking (Docket No.
EERE-2013-BT-STD-0033) and available for
review at www.regulations.gov; and (3) which
appears on page 3 of document number 43.

17 DOE’s response memo can be found at https://
www.regulations.gov/document?D=EERE-2013-BT-
STD-0033-0038.

C. Technological Feasibility

1. General

In each energy conservation standards
rulemaking, DOE conducts a screening
analysis based on information gathered
on all current technology options and
prototype designs that could improve
the efficiency of the products or
equipment that are the subject of the
rulemaking. As the first step in such an
analysis, DOE develops a list of
technology options for consideration in
consultation with manufacturers, design
engineers, and other interested parties.
DOE then determines which of those
means for improving efficiency are
technologically feasible. DOE considers
technologies incorporated in
commercially available products or in
working prototypes to be
technologically feasible. 10 CFR part
430, subpart C, appendix A, section
4(a)(4)(i).

After DOE has determined that
particular technology options are
technologically feasible, it further
evaluates each technology option in
light of the following additional
screening criteria: (1) Practicability to
manufacture, install, and service; (2)
adverse impacts on product utility or
availability; and (3) adverse impacts on
health or safety. 10 CFR part 430,
subpart C, appendix A, section
4(a)(4)(i1)-(@{v) Additionally, it is DOE
policy not to include in its analysis any
proprietary technology that is a unique
pathway to achieving a certain
efficiency level. Section IV.B of this
final rule discusses the results of the
screening analysis for portable ACs,
particularly the designs DOE
considered, those it screened out, and
those that are the basis for the standards
considered in this rulemaking. For
further details on the screening analysis
for this rulemaking, see chapter 4 of the
final rule TSD.

2. Maximum Technologically Feasible
Levels

When DOE adopts a new or amended
standard for a type or class of covered
product, it must determine the
maximum improvement in energy
efficiency or maximum reduction in
energy use that is technologically
feasible for such product. (42 U.S.C.
6295(p)(1)) Accordingly, in the
engineering analysis, DOE determined
the maximum technologically feasible
(“max-tech”) improvements in energy
efficiency for portable ACs, using the
design parameters for the most efficient
products available on the market or in
working prototypes. The max-tech
levels that DOE determined for this
rulemaking are described in section


https://www.regulations.gov/document?D=EERE-2013-BT-STD-0033-0038
https://www.regulations.gov/document?D=EERE-2013-BT-STD-0033-0038
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IV.C.1.b of this document and in chapter
5 of the final rule TSD.

D. Energy Savings

1. Determination of Savings

For each TSL, DOE projected energy
savings from application of the TSL to
portable ACs purchased in the 30-year
period that begins in the year of
compliance with the standards (2022—
2051).18 The savings are measured over
the entire lifetime of products
purchased in the 30-year analysis
period. DOE quantified the energy
savings attributable to each TSL as the
difference in energy consumption
between each standards case and the no-
new-standards case. The no-new-
standards case represents a projection of
energy consumption that reflects how
the market for a product would likely
evolve in the absence of energy
conservation standards.

DOE used its NIA spreadsheet models
to estimate national energy savings
(NES) from potential standards for
portable ACs. The NIA spreadsheet
model (described in section IV.H of this
document) calculates energy savings in
terms of site energy, which is the energy
directly consumed by products at the
locations where they are used. For
electricity, DOE reports NES in terms of
primary energy savings, which is the
savings in the energy that is used to
generate and transmit the site
electricity. For natural gas, the primary
energy savings are considered to be
equal to the site energy savings. DOE
also calculates NES in terms of full-fuel-
cycle (FFC) energy savings. The FFC
metric includes the energy consumed in
extracting, processing, and transporting
primary fuels (i.e., coal, natural gas,
petroleum fuels), and thus presents a
more complete picture of the impacts of
energy conservation standards.'® DOE’s
approach is based on the calculation of
an FFC multiplier for each of the energy
types used by covered products or
equipment. For more information on
FFC energy savings, see section IV.H.2
of this final rule.

2. Significance of Savings

To adopt any new or amended
standards for a covered product, DOE
must determine that such action would
result in significant energy savings. (42
U.S.C. 6295(0)(3)(B)) Although the term
“significant” is not defined in the Act,
the U.S. Court of Appeals, for the

18DOE also presents a sensitivity analysis that
considers impacts for products shipped in a 9-year
period.

19 The FFC metric is discussed in DOE’s
statement of policy and notice of policy
amendment. 76 FR 51282 (Aug. 18, 2011), as
amended at 77 FR 49701 (Aug. 17, 2012).

District of Columbia Circuit in Natural
Resources Defense Council v.
Herrington, 768 F.2d 1355, 1373 (D.C.
Cir. 1985), indicated that Congress
intended “‘significant” energy savings in
the context of EPCA to be savings that
are not “‘genuinely trivial.” The energy
savings for all the TSLs considered in
this rulemaking, including the adopted
standards, are nontrivial, and, therefore,
DOE considers them “significant”
within the meaning of section 325 of
EPCA.

E. Economic Justification

1. Specific Criteria

As noted above, EPCA provides seven
factors to be evaluated in determining
whether a potential energy conservation
standard is economically justified. (42
U.S.C. 6295(0)(2)(B)(1)I)(VII)) The
following sections discuss how DOE has
addressed each of those seven factors in
this rulemaking.

a. Economic Impact on Manufacturers
and Consumers

In determining the impacts of
potential standards on manufacturers,
DOE conducts a MIA, as discussed in
section IV.]J of this document. DOE first
uses an annual cash-flow approach to
determine the quantitative impacts. This
step includes both a short-term
assessment—based on the cost and
capital requirements during the period
between when a regulation is issued and
when entities must comply with the
regulation—and a long-term assessment
over a 30-year period. The industry-
wide impacts analyzed include (1)
INPV, which values the industry on the
basis of expected future cash flows; (2)
cash flows by year; (3) changes in
revenue and income; and (4) other
measures of impact, as appropriate.
Second, DOE analyzes and reports the
impacts on different types of
manufacturers, including impacts on
small manufacturers. Third, DOE
considers the impact of standards on
domestic manufacturer employment and
manufacturing capacity, as well as the
potential for standards to result in plant
closures and loss of capital investment.
Finally, DOE takes into account
cumulative impacts of various DOE
regulations and other regulatory
requirements on manufacturers.

For individual consumers, measures
of economic impact include the changes
in LCC and PBP associated with new or
amended standards. These measures are
discussed further in the following
section. For consumers in the aggregate,
DOE also calculates the national NPV of
the economic impacts applicable to a
particular rulemaking. DOE also

evaluates the LCC impacts of potential
standards on identifiable subgroups of
consumers that may be affected
disproportionately by a national
standard.

b. Savings in Operating Costs Compared
To Increase in Price

EPCA requires DOE to consider the
savings in operating costs throughout
the estimated average life of the covered
product in the type (or class) compared
to any increase in the price of, or in the
initial charges for, or maintenance
expenses of, the covered product that
are likely to result from a standard. (42
U.S.C. 6295(0)(2)(B)(i)(II)) DOE conducts
this comparison in its LCC and PBP
analysis.

The LCC is the sum of the purchase
price of a product (including its
installation) and the operating cost
(including energy, maintenance, and
repair expenditures) discounted over
the lifetime of the product. The LCC
analysis requires a variety of inputs,
such as product prices, product energy
consumption, energy prices,
maintenance and repair costs, product
lifetime, and discount rates appropriate
for consumers. To account for
uncertainty and variability in specific
inputs, such as product lifetime and
discount rate, DOE uses a distribution of
values, with probabilities attached to
each value.

The PBP is the estimated amount of
time (in years) it takes consumers to
recover the increased purchase cost
(including installation) of a more-
efficient product through lower
operating costs. DOE calculates the PBP
by dividing the change in purchase cost
due to a more-stringent standard by the
change in annual operating cost for the
year that standards are assumed to take
effect.

For its LCC and PBP analysis, DOE
assumes that consumers will purchase
the covered products in the first year of
compliance with new or amended
standards. The LCC savings for the
considered efficiency levels are
calculated relative to the case that
reflects projected market trends in the
absence of new or amended standards.
DOE’s LCC and PBP analysis is
discussed in further detail in section
IV.F of this document.

c. Energy Savings

Although significant conservation of
energy is a separate statutory
requirement for adopting an energy
conservation standard, EPCA requires
DOE, in determining the economic
justification of a standard, to consider
the total projected energy savings that
are expected to result directly from the
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standard. (42 U.S.C. 6295(0)(2)(B)(i)(III))
As discussed in section II1.D.1 of this
document, DOE uses the NIA
spreadsheet models to project national
energy savings.

d. Lessening of Utility or Performance of
Products

In establishing product classes, and in
evaluating design options and the
impact of potential standard levels, DOE
evaluates potential standards that would
not lessen the utility or performance of
the considered products. (42 U.S.C.
6295(0)(2)(B)(1)(IV)) Based on data
available to DOE, the standards adopted
in this document would not reduce the
utility or performance of the products
under consideration in this rulemaking.

e. Impact of Any Lessening of
Competition

EPCA directs DOE to consider the
impact of any lessening of competition,
as determined in writing by the
Attorney General, that is likely to result
from a standard. (42 U.S.C.
6295(0)(2)(B)(1)(V)) It also directs the
Attorney General to determine the
impact, if any, of any lessening of
competition likely to result from a
standard and to transmit such
determination to the Secretary within 60
days of the publication of a proposed
rule, together with an analysis of the
nature and extent of the impact. (42
U.S.C. 6295(0)(2)(B)(ii)) To assist the
Department of Justice (DOJ) in making
such a determination, DOE transmitted
copies of its proposed rule and the
NOPR TSD to the Attorney General for
review, with a request that the DOJ
provide its determination on this issue.
In its assessment letter responding to
DOE, DOJ concluded that the proposed
energy conservation standards for
portable ACs are unlikely to have a
significant adverse impact on
competition. DOE is publishing the
Attorney General’s assessment at the
end of this final rule.

f. Need for National Energy
Conservation

DOE also considers the need for
national energy conservation in
determining whether a new or amended
standard is economically justified. (42
U.S.C. 6295(0)(2)(B)(i)(VI)) The energy
savings from the adopted standards are
likely to provide improvements to the
security and reliability of the Nation’s
energy system. Reductions in the
demand for electricity also may result in
reduced costs for maintaining the
reliability of the Nation’s electricity
system. DOE conducts a utility impact
analysis to estimate how standards may
affect the Nation’s needed power

generation capacity, as discussed in
section IV.M of this document.

The adopted standards also are likely
to result in environmental benefits in
the form of reduced emissions of air
pollutants and GHGs associated with
energy production and use. DOE
conducts an emissions analysis to
estimate how potential standards may
affect these emissions, as discussed in
section IV.K of this document; the
emissions impacts are reported in
section V.B.6 of this final rule. DOE also
estimates the economic value of
emissions reductions resulting from the
considered TSLs, as discussed in
section IV.L of this document.

g. Other Factors

In determining whether an energy
conservation standard is economically
justified, DOE may consider any other
factors that the Secretary deems to be
relevant. (42 U.S.C. 6295(0)(2)(B){1)(VIL))
To the extent interested parties submit
any relevant information regarding
economic justification that does not fit
into the other categories described
above, DOE could consider such
information under “other factors.”

2. Rebuttable Presumption

As set forth in 42 U.S.C.
6295(0)(2)(B)(iii), EPCA creates a
rebuttable presumption that an energy
conservation standard is economically
justified if the additional cost to the
consumer of a product that meets the
standard is less than three times the
value of the first year’s energy savings
resulting from the standard, as
calculated under the applicable DOE
test procedure. DOE’s LCC and PBP
analyses generate values used to
calculate the effect potential new or
amended energy conservation standards
would have on the payback period for
consumers. These analyses include, but
are not limited to, the 3-year payback
period contemplated under the
rebuttable-presumption test. In addition,
DOE routinely conducts an economic
analysis that considers the full range of
impacts to consumers, manufacturers,
the Nation, and the environment, as
required under 42 U.S.C.
6295(0)(2)(B)(i). The results of this
analysis serve as the basis for DOE’s
evaluation of the economic justification
for a potential standard level (thereby
supporting or rebutting the results of
any preliminary determination of
economic justification). The rebuttable
presumption payback calculation is
discussed in section IV.F of this
document.

F. Other Issues

In response to the June 2016 ECS
NOPR, DOE received additional
comments from interested parties
regarding general issues, discussed in
the following section.

Establishment of New Standards

AHAM, De’ Longhi, GE, Temp-Air,
ASAP, and the California IOUs
supported DOE’s efforts to establish a
test procedure and initial energy
conservation standards for portable ACs.
GE expects that, with the DOE test
procedure and standards in place,
consumers will be better able to select
an appropriately sized portable AC for
their cooling needs. ASAP similarly
believes that a portable AC test
procedure and energy conservation
standards would help consumers
compare the actual performance of
portable ACs and reduce energy
consumption, particularly because this
is a growing product category and
portable ACs use approximately twice
as much energy as room ACs. The
California IOUs claimed that consumers
may use portable ACs as replacements
for room ACs and dehumidifiers, and
therefore encouraged DOE to set
standards that have similar levels of
stringency to those products. (AHAM,
Public Meeting Transcript, No. 39 at p.
12; AHAM, No. 43 at p. 1; De’ Longhi,
No. 41 at p. 1; GE, Public Meeting
Transcript, No. 39 at pp. 16—-17; Temp-
Air, No. 45 at p. 1; ASAP, Public
Meeting Transcript, No. 39 at p. 10;
California IOUs, No. 42 at p. 1)

In this final rule, DOE is establishing
energy conservation standards for
portable ACs that, pursuant to EPCA (42
U.S.C. 6295(0)(2)(A)), are determined to
achieve the maximum improvement in
energy efficiency that is technologically
feasible and economically justified.

NOPR Comment Period and Test
Procedure Timing

GE expressed concern about the
NOPR proposals due to the lack of time
manufacturers and third-party
laboratories have had to understand the
test procedure. (Public Meeting
Transcript, No. 39 at pp. 16-18) AHAM
noted that DOE developed the portable
AC test procedure in parallel with the
standards analysis, which, according to
AHAM, minimized manufacturers’
ability to participate in the rulemaking.
AHAM suggested that manufacturers
need at least 6 months between the date
of publication of the test procedure and
the close of the June 2016 ECS NOPR
comment period to gain expertise with
the test procedure and collect a
sufficient sample of test results to assess
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the proposed standards. AHAM asserted
that its portable AC test standard, which
is referenced by the DOE test procedure
with certain adjustments, is not
currently used industry-wide by all
manufacturers and third-party test
laboratories. With sufficient time,
AHAM stated that it expects to collect
and aggregate manufacturer-provided
data under the DOE test procedure to
supplement or support DOE’s analysis.
AHAM noted that in its opinion, the
analysis must be based on such data
rather than assumptions. (AHAM,
Public Meeting Transcript, No. 39 at pp.
13-14, 16, 26-27)

In response to AHAM’s request for a
comment period extension, on August
15, 2016, DOE extended the comment
period for the June 2016 ECS NOPR by
45 days from the original comment
deadline of August 12, 2016, to
September 26, 2016. 81 FR 53961.

Following the comment period
extension, AHAM submitted additional
comments expressing concern with
DOE’s approach to proceed with a
standards analysis and development in
the absence of a final test procedure.
AHAM noted that 42 U.S.C. 6295(r)
requires that a new standard must
include test procedures prescribed in
accordance with 42 U.S.C. 6293, and
AHAM stated that it believes this
requirement is not effective if a test
procedure is not finalized with
sufficient time prior to a proposed or
final standards rule, limiting the
involvement and ability for
manufacturers and interested parties to
evaluate the standards. In the case of the
June 2016 ECS NOPR analysis, AHAM
asserted that manufacturers, efficiency
advocates, and interested parties have
had little experience with the test
procedure and have been unable to use
it to assess the standards analysis, and
in particular the estimated impacts on
consumers and manufacturers. AHAM
suggested that DOE should not issue a
new portable AC standard without
determining if it is justified and how
consumers, especially those with low
and fixed incomes, may be impacted via
increased product cost and loss of
functionality, features, and choice.
(AHAM, No. 43 at pp. 2, 30)

AHAM commented that no standard
can pass the substantial evidence test if
it is not based on a final test procedure,
if one is required, and noted that such
test procedure must have been based on
a full and useful opportunity for the
public to comment on the procedure
and its impact on proposed standard
levels. AHAM additionally noted that
Section 7 of the Process Improvement
Rule (10 CFR part 430, subpart C,
appendix A) states that DOE will

attempt to identify any necessary
modifications to establish test
procedures when “initiating the
standards development process.”
Further, AHAM stated that section 7(b)
states that ‘““needed modifications to test
procedures will be identified in
consultation with experts and interested
parties early in the screening stage of
the standards development process,”
and section 7(c) states that “final,
modified test procedures will be issued
prior to the NOPR on proposed
standards.” AHAM commented that the
same principles apply to new test
procedures and the Process
Improvement Rule indicates that it also
applies to development of new
standards. (AHAM, No. 43 at p. 2)

In response, DOE notes that AHAM
and several other interested parties,
including, manufacturers, efficiency
advocates, utilities, and manufacturer
organizations, have participated in
every stage of the portable AC standards
rulemaking, providing valuable
feedback to DOE. As discussed earlier in
this section, DOE extended the
comment period for the June 2016 ECS
NOPR by 45 days from the original
comment deadline. With this additional
time, AHAM’s members were able to
test 22 portable ACs according to the
test procedures in appendix CC. AHAM
provided the test data to DOE,
performed a similar analysis to
determine appropriate efficiency levels,
and recommended a new standards
level. Therefore, DOE believes that
AHAM has had sufficient time to
evaluate the June 2016 ECS NOPR
proposal. DOE appreciates AHAM’s
feedback and has incorporated their
information into this final rule analysis.

In addition to its standard LCC
analysis, DOE did consider how the
standards would affect certain groups of
consumers, including senior-only
households, low-income households,
and small business. Presentation of the
approach to the consumer sub-groups
development can be found in section
IV.I of this document and LCC results
can be found in section V.B.1.b of this
final rule.

China suggested an additional year for
manufacturers to comply with any
portable AC standards. (China, No. 34 at

.3)
P EPCA requires that newly-established
standards shall not apply to products
manufactured within five years after the
publication of the final rule. (42 U.S.C.
6295(1)(2)) In accordance with this
requirement, compliance with the
energy conservation standards
established in this final rule will be
required 5 years after the date of
publication of this standards final rule

in the Federal Register. This 5-year
period is intended to provide
manufacturers ample time to assess
their product designs and implement
any necessary modifications to meet the
new standards.

Certification and Enforcement
Requirements

The Joint Commenters supported
DOE’s proposal that portable AC
certification reports include CEER and
SACG, duct configuration, presence of a
heating function, and primary
condensate removal feature, noting that
these proposed certification reporting
requirements will provide useful
information both to the public and to
DOE for use in a future rulemaking.
(Joint Commenters, No. 44 at p. 6)
AHAM opposed reporting of the
presence of a heating function in the
certification reports because the test
procedure in appendix CC does not test
the heating function and the heating
function is not relevant to compliance
with DOE’s proposed standard. (AHAM,
No. 43 at p. 30) DOE is including the
reporting requirement for presence of a
heating function in this final rule
because the information will aid DOE in
collecting and analyzing product
characteristics in support of future
rulemakings, and does not believe that
including this reporting requirement
represents a substantive burden to
manufacturers in preparing certification
reports.

JMATEK requested clarification
regarding the acceptable tolerance of
cooling capacity and efficiency and
heating mode measurements,
specifically the SACC and CEER
tolerances, and detailed information
regarding calculating heating mode
performance. (JMATEK, No. 40 at p. 2)
The certification requirements proposed
in the NOPR only require reporting the
presence of heating mode and do not
require